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§10.010.

CHAPTER 10 - ADOPTION OF REVISED ORDINANCES

CONTENTS OF CODE.

This Code contains all ordinances of a general and permanent nature of the City of Elsberry,
Missouri and includes ordinances dealing with municipal administration, municipal elections,
building and property regulation. business and occupations, health and sanitation, public order,
and similar subjects.

1.

§10.020.

Ordinances hereafter adopted which are not of a general or permanent nature shall
be numbered consecutively, authenticated, published and recorded in the book of
ordinances, but shall not be prepared for insertion in this Code, nor be deemed a
part hereof.

Ordinances which are of a general or permanent nature shall be prepared for
insertion in this code and be deemed a part hereof.

CITATION OF CODE.

This Code may be known and cited as the”Elsberry, Missouri, City Code.”

§10.030.

OFFICIAL COPY.



The official copy of this Code, bearing the signature of the mayor and attestation of the city clerk
as to its adoption shall be kept on file in the office of the city clerk. A copy of this Code shall be
kept in the city clerk's office available for public inspection.

§10.040. ALTERING CODE.

It shall be unlawful for, any person to change or amend by additions or deletions, any part or
portion of this Code, or to insert or delete pages, or portions thereof, or to alter or tamper with
such Official Copy of the Code in any manner whatsoever which will cause the law of the City to
be misrepresented thereby. Any person, firm or corporation violating this section shall be
punished as provided in Chapter 13 of this Code.

§10.050. NUMBERING.

Each section number of this Code shall consist of two parts separated by a period; the figure
before the period referring to the chapter number, and the figure after the period referring to the
position of the section in the chapter. The latter figure shall consist of three digits.

§10.060. AMENDMENTS TO CODE.

All amendments to this Code, duly passed by the Board of Aldermen shall be prepared by the city
clerk for insertion in this Code.



§11.010.

CHAPTER 11 - DEFINITIONS

DEFINITIONS.

In the construction of this Code and of all other ordinances of the city, the following definitions
shall be observed, unless it shall be otherwise expressly provided in any section or ordinance, or
unless inconsistent with the manifest intent of the Board of Aldermen, or unless the context
clearly requires otherwise:

1.

10.

11.

Board of Aldermen. The words "Board of Aldermen" shall mean the Board of
Aldermen of Elsberry, Missouri.

City. The words "the city" or "this city" or "city" shall mean the City of
Elsberry, Missouri.

County. The words "the county" or "this county" or "county" shall mean the
County of Lincoln, Missouri.

Day. The word "day" shall mean a day of 24 hours, beginning at 12 o'clock
midnight.

Keeper; proprietor. The words "keeper" and "proprietor" shall mean and
include persons, firms, associations, corporations, clubs, and partnerships,
whether acting by themselves or by a representative, servant or agent.

May. The word "may" is permissive.
Mayor. The word "mayor" shall mean the Mayor of Elsberry, Missouri.
Month. The word "month" shall mean a calendar month.

Oath: The word "oath" shall be construed to include an affirmation in all cases
in which an affirmation may be substituted for an oath, and in such cases the
words "swear" and "sworn" shall be equivalent to the words "affirm" and
"affirmed." '

Owner. The word "owner," applied to a building or land, shall include any part
owner, joint owner, tenant in common, joint tenant or tenant by the entirety, of the
whole or a part of such building or land.

Person. The word "person" shall include a corporation, firm, partnership,
association, organization and any other group acting as a unit as well as
individuals. It shall also include an executor, administrator, trustee, receiver or
other representative appointed according to law. Whenever the word "person" is
used in any section of this Code prescribing a penalty or fine, as to partnerships or



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

associations, the word shall include the partners or members thereof, and as to
corporations, shall include the officers, agents or members thereof who are
responsible for any violation of such section.

Preceding, following. The words "preceding" and "following" shall mean next
before and next after, respectively.

Property. The word "property" shall include real and tangible and intangible
personal property.

Public Way. The words "public way" shall include any street, alley, boulevard,
parkway, highway, sidewalk or other public thoroughfare .

nn nn

Real property. The terms "real property," "premises," "real estate" or "lands”
shall be deemed to be co-extensive with lands, tenements and hereditaments.

Shall. The word "shall" is mandatory.

Sidewalk. The word "sidewalk" shall mean that portion of the street between the
curb line and the adjacent property line which is intended for the use of
pedestrians.

Signature. Where the written signature of any person is required, the proper
handwriting of such person or his mark shall be intended.

State. The words "the state", or "this state" or "state" shall mean the State of
Missouri.

Street. The word "street" shall mean and include any public way, highway,
street, avenue, boulevard, parkway, alley or other public thoroughfare, and each of
such words shall include all of them.

Tangible personal property. "Tangible personal property" shall include
goods, chattels and all personal property, except intangible personal property.

Tenant, occupant. The words "tenant" or "occupant," applied to a building or
land, shall include any person who occupies the whole or a part of such building
or land, whether alone or with others.

Writing. The word "writing" and "written" shall include printing, lithographing
or any other mode of representing words and letters.

Year. The word "year" shall mean a calendar year, unless otherwise expressed,
and the word "year" shall be equivalent to the words “year of our Lord.”



§11.020. NEWSPAPER.

Whenever in this Code or other ordinance of the city it is required that notice be published in the

"official newspaper" or a "newspaper of general circulation published in the" city," and if there is
no such newspaper published within the city, the said notice shall be published in a newspaper of
general circulation within the city, regardless of its place of publication.



CHAPTER 12 -- CONSTRUCTION OF ORDINANCES
§12.010. CONSTRUCTION, GENERALLY.

All general provisions, terms, phrases and expressions contained in this Code shall be liberally
construed in order that the true intent ,and meaning of the Board of Aldermen, may be fully
carried out. Technical words and phrases having a peculiar, and appropriate meaning in law shall
be understood according to the technical import.

§12.020. HEADINGS.

The headings of the chapters and sections of this Code are intended as guides and not as part of
this Code for purposes of, interpretation or construction.

§12.030. CONTINUATION OF PRIOR ORDINANCES.

The provisions appearing in this Code, so far as they are in substance the same as those of
ordinances existing at the time of the adoption of this C(ode, shall be considered as a
continuation thereof and not as new enactments.

§12.040. REPEAL OF ORDINANCES NOT TO AFFECT LIABILITIES.

Whenever any ordinance or part of an ordinance shall be repealed, or modified, either expressly
or by implication, by a subsequent ordinance, the ordinance or part of an ordinance thus repealed
or modified shall continue in force until the subsequent ordinance repealing or modifying the
prior ordinance shall go into effect unless therein otherwise expressly provided; but no suit,
prosecution, proceeding, right, fine or penalty instituted, created, given, secured or accrued under
any ordinance previous to its repeal shall in anywise be affected, released or discharged but may
be prosecuted, enjoyed and recovered as fully as if such ordinance or provisions had continued in
force; unless it shall be therein otherwise expressly provided.

§12.050. REPEAL NOT TO REVIVE FORMER ORDINANCE.

When an ordinance repealing a, former ordinance, clause or provision shall itself be repealed,
,such repeal shall not be construed to revive such former ordinance, clause or provision unless it
be expressly so provided and such former ordinance, clause or provision is set forth at length.

§12.060. SEVERABILITY.

It is hereby declared to be the intention of the Board of Aldermen that the chapters, sections,
paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase, clause,
sentence, paragraph, section, or chapter of this Code shall be declared unconstitutional or
otherwise invalid by the valid judgment or decree of any court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences,
paragraphs, sections, and chapters of this Code since the same would have been enacted by the



Board of Aldermen without the incorporation in this Code of any such unconstitutional or invalid
phrase, clause, sentence, paragraph or, section.

§12.070.  TENSE.

Except as otherwise specifically provided or indicated by the context, all words used in this Code
indicating the present tense shall not be limited to the time of adoption of this Code but shall
extend to and include the time of the happening of any act, event, or requirement for which
provision is made herein, either as a power, immunity, requirement, or prohibition.

§12.080. NOTICE.

Whenever notice may be required under the provisions of this Code or other city ordinance, the
same shall be served in the following manner:

1. By delivering the notice to the. owner personally or by leaving the same at his
residence, office or place of business with some person of suitable age and
discretion, or

2. By mailing said notice by certified or registered mail to such owner at his last
known address, or

3. If the owner is unknown, or may not be notified under the requirements of Section
12.080(1) or (2), then by posting said notice in some conspicuous place on the
premises at least five (5) days before the act or action concerning which the notice
is given is to take place. No person shall interfere with, obstruct, mutilate,
conceal, or tear down any official notice or placard posted by any City officer,
unless permission is given by said officer.

§12.090. SAME, EXCEPTIONS.

The provisions of the preceding section shall not apply to those chapters of this Code wherein
there is a separate definition of notice.

§12.100. COMPUTATION OF TIME.

In computing any period of time prescribed or allowed by this Code or by any notice or order
issued pursuant thereto, the day of the act, event or default after which the designated period of
time begins to run is not to be included. The last day of the period so computed is to be included,
unless it is a Sunday or a legal holiday, in which event the period runs until the end of the next
day which is neither a Sunday nor a legal holiday. When the period of time prescribed or allowed
is less than seven days, intermediate Sundays and legal holidays shall be excluded in the
computation. A half holiday shall be considered as other days and not as a legal holiday.



§12.110. GENDER.

When any subject matter, party or person is described or referred to by words importing the
masculine, females as well as males, and associations and bodies corporate as well as
individuals, shall be deemed to be included.

§12.120. JOINT AUTHORITY.

Words importing joint authority to three or more persons shall be construed as authority to a
majority of such persons.

§12.130. NUMBER.

When any subject matter, party or person is described or referred to by words importing the
singular number, the plural and separate matters, and persons and bodies corporate shall be
deemed to be included; and when words importing the plural number are used, the singular shall
be deemed to be included.

CHAPTER 13 -- PENALTIES
§13.010. GENERAL PENALTY.

Whenever in this Code or any other ordinance of the city, or in any rule, regulation, notice or
order promulgated by any officer or agency of the city under authority duly vested in him or it,
any act is prohibited or is declared to be unlawful or an offense or misdemeanor or the doing of
any act is required or the failure to do any act is declared to be unlawful or an offense or a
misdemeanor, and no specific penalty is provided for the violation thereof, upon conviction of a
violation of any such provision of this Code or of any such ordinance, rule, regulation, notice or
order, the violator shall be punished by a fine not exceeding five hundred dollars or by
imprisonment in the city or county jail not exceeding ninety days or by both such fine and
imprisonment; provided, that in any case wherein the penalty for an offense is fixed by a statute
of the state the statutory penalty, and no other, shall be imposed for such offense, except that
imprisonments may be in the city prison or workhouse instead of the county jail.

§13.020. EVERY DAY A VIOLATION.

Every day any violation of this Code or any other ordinance or any such rule, regulation, notice
or order shall continue shall constitute a separate offense.

§13.030. RESPONSIBILITY.

Whenever any act is prohibited by this Code, by an amendment thereof, or by any rule or
regulation adopted thereunder, such prohibition shall extend to and include the causing, securing,
aiding, or abetting of another person to do said act. Whenever any act is prohibited by this Code,
an attempt to do the act is likewise prohibited.



CHAPTER 20 -- CITY SEAL
§20.010. SEAL DESCRIBED.

The seal of the City shall, as heretofore, be a seal of Justice, inside of and surrounded by a scroll
or circular impression having inscribed therein the words, "Corporate Seal of the City of
Elsberry." The seal shall be circular and about two inches in diameter. The city seal shall be
safely kept in the office of the city clerk.

CHAPTER 21 -- CITY ORGANIZATION
SUBCHAPTER A -- GENERAL
§21.010. INCORPORATION AND CLASSIFICATION.

The City of Elsberry, Missouri is incorporated, and classified as a Fourth Class City. In
accordance with State law, providing for optional forms of government, the City of Elsberry has
adopted the Mayor-board form of government, and known as the "weak Mayor-board form."
This means most administrative offices are elected, and appointments are made with consent of
the board, and consequently the Mayor has little administrative power. This form of structure
approximates the federal government in that it includes the concept of separation of powers
(executive, legislative, and judicial) and checks and balances. The board is the basic governing
unit because it levies taxes, appropriates monies, makes decisions on policy matters, and in some
instances supervises the administration. The 'board is the legislative body of Elsberry. It adopts
local resolutions and ordinances within the framework of latitude given it by State law. The laws
of Elsberry are the ordinances, and these may be divided into three categories:

1. Administrative, dealing with the organization of government (i.e. the division of
powers between administration departments, the salary scale for employees),

2. Contractual, such as the granting of franchises to private utility firms, and

3. Penal ordinances, that regulate the conduct of persons and are based on the
general policy powers of the municipality to protect the health, welfare, and safety
of the citizens of Elsberry. Many ordinances cover fields where State laws already
operate. State laws may also be adopted by reference and incorporated into local
ordinances. The City shall have power to enact all ordinances not repugnant to the
Constitution and laws of this State.

SUBCHAPTER B -- OFFICERS AND EMPLOYEES
§21.100. OFFICERS ENUMERATED.

The officers of this City shall consist of:



1. the following elective officers:

a. Mayor
b. Collector
c. Aldermen (two from each ward)
2. the following appointive officers:
a. Clerk
b. Treasurer
c. Attorney
d. Chief of Police
3. Immediately upon the suspension of an officer it shall be the duty of the mayor to appoint

a competent, responsible person to discharge the duties of such officer for the period of
the suspension.

4. All elected Officers and all appointed Officers of this City shall attend all meetings of the
Board of Aldermen unless prevented from so doing by illness or emergency, or unless
excused by prior approval of the Board of Aldermen.

(Amd. 12-1-01; 4-01-2005)
SUBCHAPTER C -- ALDERMEN
§21.200. QUALIFICATIONS OF ALDERMEN; TERMS OF OFFICE.

No person shall be eligible to the office of alderman who is not twenty-one years of age, a citizen
of the United States, and an inhabitant and resident of the City for at least one year next before
his election and a resident of the ward from which he is elected; nor shall any person be elected
an alderman who is in arrears for any tax, lien, forfeiture or defalcation in office. All members
of the board shall hold their office for a term of two years.

§21.210. OATH.

Before entering upon the discharge of the duties of his office, each alderman shall take and
subscribe an oath or affirmation before the city clerk that he possesses all the qualifications
prescribed for his office by the laws of the state and this Code or other ordinances of this City;
that he will support the Constitution of the United States and of this state, and this Code and
other ordinances of this City, and that he will faithfully demean himself in office.

§21.220. MEMBERSHIP.

The members of the board of aldermen shall be two in number from each ward of the City.

§21.230. COMPENSATION.



Aldermen shall receive such compensation for his services as shall from time to time be set by
the board of aldermen prior to election.

Starting with Aldermen elected at the April 2019 election and thereafter, the compensation for
each such Alderman shall be One Hundred Seventy-Five Dollars and no cents ($175.00) per
calendar month.

(Amend. 2019-02-001)

§21.240. BENEFITS.

In addition to salary, members of the board of aldermen shall receive social security benefits.
SUBCHAPTER D -- MAYOR

§21.300. How ELECTED, ETC.

The chief executive officer of the City shall be the mayor, who shall be elected in even numbered
years, by the qualified voters of the City, and shall hold his office for two years, and until his
successor shall be elected and qualified. No person shall be mayor unless he be at least
twenty-five years of age, a citizen of the United States, and a resident of the City at the time of
and for at least, one year next preceding his election.

§21.310. STANDING COMMITTEE APPOINTMENTS.

Except as otherwise provided in the Elsberry City Code, the Mayor shall, with the advice and
consent of the Board of Aldermen, appoint the members of each standing committee of the Board
of Aldermen. The appointments shall be made at the first meeting of the Board of Aldermen
after each annual election. Appointments to fill vacancies shall be made no later than at the next
regularly scheduled monthly meeting of the Board of Aldermen. If the Mayor fails or refuses to
make such appointments, the Board of Aldermen shall make the appointments upon motion and a
majority vote on each appointment to be made.

(Ord. 8-3-06; 2-1-2009)
[Legislative authority: RSMo. §§79.110; 79.340;79.350;79.450]

§21.320. PROCLAMATIONS, MEETINGS, ELECTIONS.

The mayor shall have the power to issue proclamations, call mass meetings and regular and
special elections in such a manner as this Code or other ordinances or state law may provide.

§21.330. APPOINT CERTAIN OFFICERS; CONTROL POLICE.

1. The Mayor, with the advice and consent of the Board of Aldermen, shall have the power
to appoint all police officers of the City.



2. The Mayor, with the advice and consent of the Board of Aldermen, shall have the power
to appoint persons to serve as Reserve Police Officers under the City’s volunteer Reserve
Police Officer Program.

3. The Mayor, with the advice and consent of the Board of Aldermen, may delegate to the
Chief of Police the authority to designate persons to serve temporarily as Reserve Police
Officers under the City’s volunteer Reserve Police Officer program until the next regular
Board of Aldermen meeting after the delegated appointment fo the officer by the Police
Chief. If the Chief of Police has been delegated the authority to designate reserve
officers, the Chief of Police shall submit any persons selected for the Reserve Police
Officer program to the Board of Aldermen at the next regular Board meeting after the
person’s selection, for the Mayor and the Board to ratify or reject. The person selected
for the Reserve Police Officer program shall serve in the Reserve Police Officer program
until the Mayor and the Board take action to remove the person, or the person is removed
under Subchapter B of Chapter 71 of the City Code. Similarly, if the Chief of Police
removes a person serving in the Reserve Police Officer program, the Chief of Police shall
submit such action to the Board of Aldermen at the next regular board meeting for
ratification or rejection. The removed person may not serve in the Reserve Officer
Program until the removal is rejected as provided in this section.

4. The Chief of Police and/or the Mayor, with the advice and consent of the Board of
Aldermen, may remove any person serving in the Reserve Police Officer Program for any
reason at any time.

5. The Mayor shall have authority to give such orders to the Chief of Police and policemen
of the City as in his judgment the public good may require, and it shall be the duty of the
Chief of Police and police officers to obey such orders.

(Amend. Ord. 2013-11-001; 2023-03-001).
§21.340 POWER TO ENFORCE LAWS.

The mayor shall be active and vigilant in enforcing all laws and this Code or other ordinances for
the government of the City, and he shall cause all subordinate officers to be dealt with promptly
for any neglect or violation of duty; and he is hereby authorized to call on every inhabitant of the
City to aid in enforcing the laws.

§21.350. PRESIDING OVER BOARD OF ALDERMEN; VOTING RIGHTS; SUPERVISION OF
CITY AFFAIRS.

The mayor shall have a seat in and preside over the board of aldermen, but shall not vote on any
question, except in case of a tie, nor shall he preside or vote in cases when he is an interested
party. He shall exercise a general supervision over all the officers and affairs of the City, and
shall take care that this Code or other ordinances of the City, and the state laws relating to such
City, are complied with.



§21.360. COMMUNICATIONS TO BOARD.

The mayor shall from time to time communicate to the board of aldermen such measures as may,
in his opinion, tend to the improvement of finances, the police, health, security, ornament,
comfort and general prosperity of the City.

§21.370. APPROVAL OF BILLS; VETO POWER.

Every bill presented to the mayor for his approval shall be returned by him to the board of
aldermen, with his approval endorsed thereon, or with his objections thereto, in writing, on or
before the next regular meeting of the board succeeding the date on which the bill was so
presented. The mayor may also veto any portion or all of the general appropriation bill, or any
item of the same.

§21.380. COMPENSATION.

The mayor shall receive such compensation for his services as shall from time to time as set by
the board of aldermen prior to election.

Starting with Mayor elected at the April 2020 election and thereafter, the compensation for each
such Mayor shall be Three Hundred Fifty Dollars and no cents ($350.00) per calendar month.

(Amend. 2019-02-001)
§21.390. BENEFITS.
In addition to salary, the mayor shall receive social security benefits.
SUBCHAPTER E -- CITY ATTORNEY
§21.400. APPOINTMENT; TERM.
The mayor, with the advice and consent of the board of aldermen, at the first meeting after each
annual City election shall appoint a suitable person as city attorney who shall hold office for one
(1) year, unless sooner removed from office, and until his successor is appointed and qualified.

§21.410. QUALIFICATIONS.

No person shall be appointed to the office of city attorney unless he be a licensed and practicing
attorney at law in this state.

§21.420. DUTIES, GENERALLY.

The city attorney shall, in addition to his other duties which are or may be required by this Code
or other ordinance, when ordered by the mayor or board of aldermen to do so, to prosecute or



defend all suits and actions originating or pending in any court of this state, to which the City is a
party, or in which the City is interested.

1. It shall be the duty of the city attorney to prosecute all persons charged with a violation of
this Code or other ordinance of the City, when the same be a contested case.

2. The city attorney shall make, and he is hereby authorized and empowered to make,
affidavits on behalf of the City in all cases where the same may be necessary in taking an
appeal or change of venue or any other matters necessary to proper legal proceedings.

3. The city attorney shall give his opinion to all City officials when authorized by the board
of aldermen to do so.

§21.430. REPORT TO BOARD OF ALDERMEN.

The city attorney shall attend all meetings of the board of aldermen unless excused by the mayor
or a majority of the board. Any member of the board of aldermen may at any time call upon the
city attorney for an oral or written opinion to decide any question of law, but not to decide upon
any parliamentary rules or to resolve any dispute over the propriety of proposed legislative
action.

I. The city attorney shall report to the board of aldermen the condition of any matters
pending or unsettled in the city municipal court, or any other proceeding pending in any
other court of which he may have charge under orders of the mayor or board of aldermen.

§21.440. TEMPORARY ABSENCE; ACTING CITY ATTORNEY.

In case of absence, sickness or other inability of the city attorney to attend court, or when, before
assuming his official duties, he shall have been counsel adverse to the City, he shall inform the
mayor thereof, in writing, and the mayor shall appoint some other attorney to represent the City
in such cases, or during temporary absence, sickness or inability. Should the city attorney fail,
neglect, or refuse to give such notice, as above provided, and the interests of the City in case of
such failure, neglect or refusal, need the immediate services of an attorney, then the mayor may
appoint some other attorney to attend to such cases, who shall receive the compensation allowed
to the city attorney for like services.

§21.450. COMPENSATION.

The city attorney shall be allowed compensation such as from time to time shall be fixed by the
board of aldermen. The city attorney shall not receive compensation contingent upon the
outcome of any case in the municipal court.

1. In the event of a case in which the city is interested being tried in any circuit court,
supreme court or court of appeal, then the board of aldermen shall allow the city attorney
the usual and customary fees and necessary expenses allowed in like or similar cases.



2. In addition to his compensation, the city attorney, shall be reimbursed for unusual
postage, recording and court fees advanced, and any other unusual expenses paid for or
advanced by the city attorney in behalf of the City on City business other than usual office
expense.

SUBCHAPTER F — CITY CLERK
§21.500. SELECTION BY BOARD OF ALDERMEN.
The board of aldermen shall elect a city clerk, at the first meeting of the board after each annual
election on the first Tuesday in April of each year, who shall hold office for one year and until his
successor is elected and qualified.

§21.510. DUTIES, GENERALLY.

The city clerk shall, in addition to other duties which are, or may be, required of him by this
Code or other ordinance, attend all meetings of the board of aldermen.

1. He shall have the custody of the books, records, papers and documents belonging to the
City.
2. He shall prepare all certificates of election or appointment of the City officers, and deliver

the same to the persons elected or appointed.

3. He shall countersign all city bonds, warrants, drafts and orders upon the treasury for
money, and shall see that all ordinances appropriating money out of the treasury are
endorsed by the treasurer before passage, and shall affix thereto the seal of the City and
keep a record thereof showing the number, date and amount thereof, the name of the
person to whom, and on what account issued, and when redeemed.

4. He shall record the certificates, oaths and bonds of all the City officers.
5. He shall keep an index of the records of proceedings of the board of aldermen.
6. He shall prepare blank licenses for all purposes for which licenses are required to be

issued, and when required, shall cause the same to be issued, signing his name and
affixing the seal of the City thereto, and shall keep an account with the collector for such
licenses and the amount of the license tax thereon.

7. He shall furnish within a reasonable time to any person, when called upon during
business hours to do so, certified copies of any records, books, or papers which are in his
custody, for which services a reasonable fee to be set by City ordinance may be charged,
and which shall be paid by the person demanding such certified copy into the treasury of
the City, of fifty cents ($.50) per sheet.

§21.515. BOND OF THE CITY CLERK



The City Clerk, before entering upon the duties of the Clerk’s Office, shall enter into, and give to
the City, good and sufficient bond in the amount of at least fifty thousand dollars ($50,000.00) :
(1) for the faithful and honest performance of the Clerk’s duties for the City; (2) for rendering a
full and proper account to the City of Elsberry for funds and property that shall come into the
possession or control of the Clerk, and (3) that he or she will pay over to the City all moneys
belonging to the City, as provided by law, that may come into his or her hands, possession, or
control. Such bond shall be approved by the Board of Aldermen. The Clerk may be required to
provide the City with additional bonds as may be required by the City’s financing entities. The
cost of such bonds shall be paid by the City of Elsberry; provided that the Clerk is bondable at
normal commercial rates. Otherwise, the City Clerk shall pay the excess premiums. If the City
Clerk is covered by a blanket bond to the same extent as provided above, an individual bond
shall not be required. For any breach of condition of any such bonds, suit may be instituted
thereon by the City.

(Ord. 2020-05-003)
§21. 520. COMPENSATION.

The salary of the city clerk shall be such as from time to time the board of aldermen shall fix as a
certain amount per month payable by warrant on the City treasury.

§21.525. BENEFITS.
In addition to salary, the city clerk shall receive the following benefits:

1. Holidays, vacation, sick leave, education leave, funeral leave, jury leave and disability
leave identical to those given city employees under Chapter 23 of this Code.

2. Social security benefits; insurance benefits.

§21.530. TEMPORARY CITY CLERK.

Upon temporary disability or inability of the city clerk to perform his duties as set forth in this
Code or other ordinances of the City due to illness, absence from the City or other cause, the
board of aldermen shall, in the same manner as the city clerk is appointed as set forth in Section
21.500, proceed to appoint a temporary city clerk who shall have the same powers and duties as

the regular city clerk and shall hold office until the disability of the city clerk is removed.

I. Such temporary city clerk shall receive as compensation such salary as the board of
aldermen shall provide for at the time of the appointment.

SUBCHAPTER G -- CITY COLLECTOR
§21.600. ELECTION; TERM; QUALIFICATIONS.

No person shall be eligible to the office of city collector who is not twenty-one years of age, a



citizen of the United States, and an inhabitant and resident of the City for at least one year next
before his election; nor shall any person be elected a city collector who is in arrears for any tax,
lien, forfeiture or defalcation in office. The City collector shall hold office for a term of two (2)
years.

§21.610.  OATH.

The collector shall, before entering upon the duties of the office, take and subscribe an oath or
affirmation that he possesses all the qualifications prescribed for the office by law, and that he
will support the Constitution of the United States and of this state, the provisions of all laws of
this state affecting cities of the fourth class, and this Code and other ordinances of this City, and
faithfully demean himself in office.

§21.615. OFFICE OF THE COLLECTOR

1. The office of City Collector shall be a full-time position. The person holding such office
shall devote a minimum of thirty-five (35) working hours per week during normal City
Hall business hours in the active performance of the Collector’s duties, exclusive of
vacation time and other allowable and earned holidays, sick leave, and other leave time as
provided for the Collector by ordinance.

2. The office of the City Collector shall be located at City Hall and shall open to the public
for transaction of business at all times when other City offices are regularly open to the
public for business. The Collector shall be available and perform the Collector’s duties
during such regular office hours, subject to lunch hours, breaks, approved non-public
hours, allowable vacation days, allowable sick days, etc., or as otherwise approved by the
Board of Aldermen. The Board of Alderman may limit the days and times that the
Collector may work within City Hall and the locations were such business and work may
be conducted..

3. The City Collector, before entering upon the duties of the Collector’s Office, shall enter
into, and give to the City, good and sufficient bond in the amount of at least fifty
thousand dollars ($50,000.00) : (1) for the faithful and honest performance of the
Collector’s duties for the City; (2) for rendering a full and proper account to the City of
Elsberry for funds and property that shall come into the possession or control of the
Collector, and (3) that he or she will pay over tot he City all moneys belonging to the
City, as provided by law, that may come into his or her hands, possession, or control.
Such bond shall be approved by the Board of Aldermen. The Collector may be required to
provide the City with additional bonds as may be required by the City’s financing entities.
The cost of such bonds shall be paid by the City of Elsberry; provided that the Collector
is bondable at normal commercial rates. Otherwise, the City Collector shall pay the
excess premiums. If the City Collector is covered by a blanket bond to the same extent as
provided above, an individual bond shall not be required. For any breach of condition of
any such bonds, suit may be instituted thereon by the City.

(Ord. 2013-03-002; Ord. 2018-12-002; Ord. 2020-05-003)



§21.620.

DUTIES, GENERALLY.

The Collector shall perform all the duties specified in the Elsberry Municipal Code and the

following:

1.

10.

11.

12.

Annually, at such times as may be designated by the Board of Aldermen, make a
detailed report to the Board of Aldermen stating the various monies collected by
the Collector during the year, and the amount uncollected and the names of the
persons from which the Collector failed to collect and the causes therefor.

Annually, on the meeting of the Board of Aldermen in April of each year, or as
soon thereafter as may be, to make out, under oath, lists of delinquent taxes
remaining due and uncollected for each year, to be known as the "Land and Lot
Delinquent List" and the "Personal Delinquent List".

Assess any costs incurred by the City to abate nuisances on the proper tax bills.

Monthly, make a detailed report of all monies collected by the Collector during
the previous month. Such report shall be known as the "City Collector's Monthly
Report" and a copy shall be made available to the City Clerk in sufficient time to
provide copies to the Board of Aldermen for the Board’s regular monthly meeting.

Collect and receive taxes, assessments, general licenses, utility charges, deposits,
escrows, and fees required by the Elsberry Municipal Code or state law to be paid
by any person to the City. The Collector shall issue a proper receipt to each
person making any such payment.

Turn over to his/her successor in office all uncollected delinquent lists, receiving
credit therefor, and his/her successor shall be charged therewith; provided, that the
Board of Aldermen may declare worthless any and all personal delinquent taxes,
and any and all licenses and other duties, which they may deem uncollectible.

Keep proper and accurate records pertaining to the Collector’s collections and
activities as may be required by Statute or ordinance.

Pay into the Treasury, at least weekly, all monies received by him/her from all
sources.

Prepare and submit bills for all City Utility services to customers.

Answer customer questions and complaints concerning all Utility bills and
payments.

Cause delinquent utilities to be disconnected, and reconnected upon full payment.

See that all persons engaged in any business, sale, or solicitation for which a



license or permit is required, take out such license or permit. Receive, review,
and act upon applications for all such licenses or permits as required by
Ordinance.

13.  Attend and report to the Board of Aldermen at every regular meeting of the Board
of Aldermen, and every other Board or Committee meeting as requested in
advance by the Board of Aldermen, unless excused by the Board or the Mayor.

14. Assess, issue, and collect special tax bills.

15.  If the City does not contract to have its property taxes collected by the County or
other contractor, assess, bill, and collect such taxes.

16.  Provide testimony in Court concerning the Collector’s duties or actions as called
upon by the City Attorney or by subpoena.

17.  Issue permits for construction of private work on public works projects as
required by Ordinance.
18. Conduct sales of property to collect delinquent taxes, assessments, and special tax

bills as permitted by law.
19.  Such other duties as may be directed by the Board of Aldermen and/or the Mayor.
(Ord. 2013-03-002)
§21.630. COMPENSATION.

The City Collector shall receive as compensation for the performance of the Collector’s duties a
salary of $97.86per day for each week day worked, excluding weekends but including holidays,
vacation, sick leave, education leave, funeral leave, jury leave and disability leave (maximum of
260 paid work days per year. Holidays, vacation, sick leave, education leave, funeral leave, jury
leave and disability leave days shall be earned as provided in §21.635. If the Collector fails to
work during the full time of normal City Hall hours, the Collector shall be paid a percentage of
her daily rate that day that is proportionate to the number of hours worked to the number of hours
that City Hall is routinely open for public business (excluding night meetings). For example if
City Hall is normally open for 7 hours a day, and the Collector only works 5 of those hours, the
Collector will receive 5/7 of the daily rate or $69.90 for that day. The Collector may apply
applicable and allowable sick leave, funeral leave, etc. for the time missed, provided that the sick
leave, funeral, leave has been earned and is otherwise allowable to the Collector for the purpose
intended..

(Ord. 2013-03-002; 2018-12-002)

§21.631. COMPASSION LEAVE.



If the City Collector is not covered by the federal Family Medical Leave Act (“FMLA”) because
the position is elected, the City Collector may apply to the Board of Aldermen for unpaid
compassion leave for extraordinary circumstances due to illness, disability, maternity or paternity
leave, or other reasons that would be permissible under the FMLA. The Collector must exhaust
all vacation, sick leave, and other leave that the Collector may be lawfully entitled to before
requesting Compassion Leave. Such Compassion Leave, when combined with available
vacation, sick leave, and other leave that the Collector may be lawfully entitled to, may not
exceed six weeks in any year. The granting of Compassion Leave is entirely discretionary by the
Board of Aldermen.

(Ord. 2013-03-004)

§21.635. BENEFITS.
The City Collector shall receive the following benefits in addition to the Collector’s salary:

1. Holidays, vacation, sick leave, education leave, funeral leave, jury leave and disability
leave pay identical to those given City employees under Chapter 23 of this Code (except
as otherwise indicated in Chapter 23). However, the Collector must obtain advance
approval of the Board of Aldermen for the specific use of vacation or education leave
days.

2. Insurance benefits identical to those given City employees under Chapter 23 of this Code
(except as otherwise indicated in Chapter 23).

3. Retirement benefits identical to those Given City employees under Chapter 23 of this
Code (except as otherwise indicated in Chapter 23).

(Ord. 2013-03-002)
§21.640. DEPUTY COLLECTOR.

The mayor may appoint a deputy collector to be approved by the board of aldermen, and when
such deputy collector shall have taken and subscribed to the oath provided by this Code, such
deputy collector shall possess all the powers and be charged with the same duties as the collector.

(Amd. 2019-03-004)
§21.650. DEPOSIT OF CHECKS.

Every check, draft, or other negotiable instrument of any type which is drawn in favor of the City
of Elsberry, Missouri, may be negotiated only by including in the endorsement thereof on behalf
of said city the phrase "For Deposit Only" or some similar statement, and the actual deposit
thereof to the credit of said city in a depository designated for receipt of the funds of said city. No



such instrument shall be negotiated for cash.
§21.660 INSUFFICIENT CHECK FEES.

When any payment is attempted to be made to the City by the tender or presentment of a
negotiable or financial instrument, such as a check, draft, credit card, debit card, or money order,
and same is dishonored or returned unpaid to the City for any reason (including insufficient
funds, stop payment order, improper endorsement or a closed account), a service fee of thirty
dollars ($30.00) for each dishonored or returned check or instrument shall be assessed against the
payor or presentor of the payment or instrument.

(Ord. 2012-04-007)
SUBCHAPTER H -- CITY TREASURER
§21.700. APPOINTMENT.

The mayor, with the advice and consent of the board of aldermen, at the first meeting after each
annual City election shall appoint a suitable person as city treasurer who shall hold office for one
(1) year and until his successor is appointed and qualified.

§21.710.  OATH.

Before entering upon the discharge of the duties of his office, the city treasurer shall take and
subscribe an oath that he possesses all of the qualifications prescribed for his office by this Code
or other ordinances; that he will support the Constitution of the United States and of the State,
the provisions of the state law which relate to this City and this Code and other ordinances of the
City, and that he will faithfully demean himself in office.

§21.715. BOND OF THE TREASURER

The City Treasurer, before entering upon the duties of the Treasurer’s Office, shall enter into, and
give to the City, good and sufficient bond in the amount of at least fifty thousand dollars
($50,000.00) : (1) for the faithful and honest performance of the Treasurer’s duties for the City;
(2) for rendering a full and proper account to the City of Elsberry for funds and property that
shall come into the possession or control of the Treasurer, and (3) that he or she will pay over to
the City all moneys belonging to the City, as provided by law, that may come into his or her
hands, possession, or control. Such bond shall be approved by the Board of Aldermen. The
Treasurer may be required to provide the City with additional bonds as may be required by the
City’s financing entities. The cost of such bonds shall be paid by the City of Elsberry; provided
that the Treasurer is bondable at normal commercial rates. Otherwise, the City Treasurer shall
pay the excess premiums. If the City Treasurer is covered by a blanket bond to the same extent
as provided above, an individual bond shall not be required. For any breach of condition of any
such bonds, suit may be instituted thereon by the City.

(Ord. 2020-05-003)



§21.720. DUTIES, GENERALLY.

The treasurer shall receive and safely keep all money of the City which may come into his hands,
and shall disburse the money only upon warrants properly drawn, and which are signed by the
mayor and attested by the city clerk. He shall keep, in a set of books provided for that purpose, a
full and accurate account of all money received and disbursed by him on behalf of the City
specifying the date of receipt or disbursement from whom received to whom disbursed and on
what account received and disbursed. He shall keep a separate account of each fund and
appropriation, and the debits and credits belonging thereto. He shall keep a register of all
warrants paid into the treasury, describing such warrants, by their date, number, name of payee
and amount, specifying the time of receipt thereof, from whom received and on what account.
He shall issue duplicate receipts for all sums of money which may be paid into the treasury,
specifying in such receipts the date of payment and upon what account paid. One of these
receipts shall be given to the person making the payment and the other he shall file with the city
clerk who shall thereupon credit the person named in the receipt with the amount of his payment
and charge the treasurer with the same. On the last week of each month he shall furnish the city
clerk with a written statement showing the balance in the treasury at the beginning of the month,
the amount received during the month and on what account received, the amounts disbursed
during the month and on what account disbursed, and the balance remaining to the credit of each
fund and constituting the general balance in the treasury at the close of business on the date when
such statement is made as aforesaid. He shall receive and safely keep all warrants, bonds and
obligations of the City entrusted to his care and shall dispose of the same only upon proper
authority from the board of aldermen, or as provided by this Code or other ordinances. He shall
provide to the city collector a copy of the extended taxes by August 1, charging the collector with
the amounts of taxes due as shown by tax records; and shall perform such other duties as may be
required of him. He shall prepare semiannually a statement of the receipts and expenditures of
the City, and cause the same to be published in a newspaper published in the City.

§21.740. ACCESS TO OFFICERS' BOOKS; CITY CLERK TO ENJOY SAME ACCESS.

The city treasurer and city clerk shall have free access to each other's offices for the inspection of
all books, accounts and papers which they respectively contain, and free access to all other
offices of this City for the inspection of such books, accounts and papers as concern any of their
duties.

§21.750. COMPENSATION.

The treasurer shall receive as full compensation such a sum as shall be, from time to time, set by
the board of aldermen.

(Amd. Ord. 1-1-1992)
§21.760. BENEFITS.

In addition to salary set by ordinance, the city treasurer shall receive the following benefits:



Funeral leave, vacation leave, holiday leave, sick leave jury leave, educational leave, and
disability leave identical to that given city employees under Chapter 23 of this Code
(except as otherwise indicated in Chapter 23).

Retirement and insurance benefits identical to that given city employees under Chapter 23
of this Code (except as otherwise indicated in Chapter 23).

(Amd. Ord. 1-2-1992; 2013-03-004).

SUBCHAPTER I -- CHIEF OF POLICE

§21.800. APPOINTMENT BY THE MAYOR WITH THE APPROVAL OF THE BOARD OF

ALDERMEN.

The Mayor, with the consent and approval of the majority of the members of the Board of
Aldermen, shall appoint a Chief of Police, who shall hold office until his successor is
appointed and qualified the following year. The Mayor shall appoint a Chief of Police at
the first meeting of the Board of Aldermen after each annual municipal election of each
year. With the consent of the majority of the members of the Board of Aldermen , the
Mayor may make the appointment no later than the second regular meeting of the Board
of Aldermen after the annual municipal election if no suitable candidate can be found.

(Ord. 4-01-2005; 04-02-2008).

§21.810. DUTIES.

1.

The Chief of Police shall perform all duties required of him by law, including, but not by
way of limitation, those duties set out in Chapter 71 of the Code of the City of Elsberry,
Missouri, and the ordinances of said City.

The Chief of Police shall execute all process, orders, and notices arising and required
under the ordinances of said City.

The Chief of Police shall devote all time necessary to the satisfactory performance of the
duties of said office and shall not accept any employment during the term for which he is
appointed from any other person, unless such employment is approved by the Board of
Aldermen.

(Ord. 4-01-2005).

§21.820. POWERS.

1.

The Chief of Police shall have power to make or order arrests with proper process for any
offense against the ordinances of said City and the power to arrest without process in all
cases where any offense be committed or attempted to be committed in his presence and
shall, if necessary, commit such person to jail and detain him there overnight or until he



can be brought before the proper official for trial or examination, but he shall not detain
such person unreasonably, and if the arrest is made without warrant, he shall file or have
filed a complaint in writing against the person arrested. Further, all officers serving under
the Chief of Police pursuant to the provisions of the ordinances of said City, including,
but not limited to, Chapter 71 of the Code of said City, shall likewise possess all of the
above powers.

2. The Chief of Police shall also have all powers provided to him pursuant to the provisions
of Chapter 71 of the Code of said City.

(Ord. 4-01-2005).
§21.830. QUALIFICATIONS.

1. The Chief of Police shall be at least twenty-one years of age, a resident of the State of
Missouri, and a citizen of the United States.

2. The Chief of Police shall at the time of his appointment and at all times during which he
is serving, possess all training and certification required by the State of Missouri pursuant
to Chapter 590 RSMo., and all amendments thereto, for individuals serving as peace
officers, and at such time as any additional training or certification becomes required, the
Chief of Police shall obtain such additional training and/or certification within the time
allowed under the laws of the State of Missouri.

3. The Chief of Police shall possess those qualifications set out for patrolmen/police officers
pursuant to the provisions of Chapter 71 of the Code of said City.

4. The Chief of Police shall possess such other qualifications as the Board of Aldermen, in
their sole and absolute discretion, shall deem necessary to serve the best interest of the
citizens of said City, and to provide for efficient and effective enforcement of the
ordinances of said City.

(Ord. 4-01-2005).

§21.840. COMPENSATION.

The Chief of Police shall receive as full compensation such sum as shall be fixed by the Board of
Aldermen.

(Ord. 4-01-2005).
§21.850. BENEFITS.
In addition to salary, the Chief of Police shall receive the following benefits:

1. Holidays, vacation, sick leave, education leave, funeral leave, jury leave and disability



leave identical to those given City employees under Chapter 23 of this Code, provided
however:

a. That the Chief of Police shall not use any of this leave on a day set for municipal
court, without specific advance approval from the City Attorney.

b. That the Board of Aldermen shall give specific advance approval to the use of
vacation or education leave.

2. Social security benefits; insurance benefits.
(Ord. 4-01-2005).
§21.860. GENDER NEUTRAL TERMS.

Wherever the words "he", "him", or "his" are used herein, they shall be construed to mean the
Chief of Police, whether male or female.

(Ord. 4-01-2005)
SUBCHAPTER J -- REMOVAL OF APPOINTED AND ELECTED OFFICIALS
§21.900. REMOVE APPOINTED OFFICERS, WHEN.

The mayor may, with the consent of a majority of all members of the board of aldermen, remove
from office any appointed officer at will, and any such appointed officer may be removed by a
two-thirds vote of all members of the board of aldermen, independently of the mayor's approval
or recommendation.

§21.910. REMOVE ELECTED OFFICERS, WHEN.

The mayor may, with the consent of a majority of all members elected to the board of aldermen,
remove from office for cause shown, any elective officer of the City; such officer first being
given an opportunity, together with his witnesses, to be heard before the board of aldermen,
sitting as a board of impeachment. Any elective officer including the mayor may, in like manner.
for cause shown, be removed from office by a two-thirds vote of all members elected to the board
of aldermen independently of the mayor's approval or recommendation.

§21.920. CHARGES MADE, HOW.

Such charge against elective officers shall be made in writing, and shall be preferred only by the
mayor or some member of the board of aldermen. If the board shall deem it expedient to take
action upon the charges preferred, they shall make an order suspending the officer so charged
from further exercising the function of his office, such charges and order shall be filed with the
city clerk; who shall forthwith make a copy thereof and deliver the same together with the
original charge and order to the chief of police or assistant chief of police, who shall at once



serve such copies on the accused, by delivering the same to him or by leaving them at his usual
place of abode, and shall return the original charge and order to the city clerk, with his return in
writing of the time, place and manner of such service endorsed thereon, and the officer so
charged shall be suspended from office from and after such service, until duly acquitted of such
charges or otherwise ordered by the board of aldermen. In case of suspension of the mayor, as
herein provided, the president of the board of aldermen shall be vested with the powers and
duties of the mayor until the disability of said mayor be removed.

§21.930.  HEARING.

Immediately upon the suspension of an elective officer, the board of aldermen shall fix a time for
hearing the cause and the chief of police or assistant chief of police shall serve the officer so
charged with written notice of the time and place of hearing such charges, in the usual manner of
serving summons as provided for by the Statutes of the State of Missouri. On the day set for the
hearing of the case, the board of aldermen shall meet and proceed according to such rules as they
may adopt, to hear the evidence against and in favor of the accused, and they may adjourn from
time to time, as may be necessary, until all the evidence shall have been taken. The board shall
vote by "ayes" and "nays" upon the charges separately, and the question voted on shall be "Is the
accused guilty?”. If the board, by a majority vote of all the members elected, find the accused
guilty of any charge or specification, such officer may, by resolution be removed from office.
Upon the adoption of such resolution, the office of the accused shall be vacant. The proceedings
of the board shall be entered at large upon the records of the City.

§21. 940. SUBPOENAS.

Subpoenas for witnesses may be issued by the mayor or the person acting as mayor, and shall be
served by the chief of police, or assistant chief of police and the board of aldermen shall have the
power to compel the attendance of witnesses and to compel witnesses to testify, and depositions
may be taken and read in the same manner as in courts.

§21.950. ACCUSED TO BE HEARD; DUTY OF CITY ATTORNEY.

At the trial the accused shall be entitled to be heard in person and by attorney, and the city
attorney or the person acting as such shall attend the trial and prosecute on behalf of the City.

CHAPTER 22 -- FINANCES AND RECORDS
SUBCHAPTER A -- FISCAL YEAR
§22.010. FISCAL YEAR.

The fiscal year of this city shall begin on January 1, and end on December 31 of the next
succeeding year.

SUBCHAPTER B -- BUDGET



§22.100. BUDGET REQUIRED.

Prior to the commencement of each fiscal year, a budget for the City shall be prepared, and the
same will be presented to and approved by the board of aldermen. The format of the budget shall
be that illustrated by Appendix I to this Chapter.

§22.110. BUDGET CONTENTS.

The annual budget shall present a complete financial plan for the next fiscal year. The following
shall be included in the budget:

1. A budget message to describe the important features of the budget and to point out any
major changes from the previous year.

2. An estimate of revenues which are expected to be received during the next year from all
sources, plus a comparative statement of the revenues for the previous two budget years.
These comparisons shall be shown by year, fund, and source.

3. An estimate of the expenditures that are proposed to be spent during the budget year, plus
a comparative statement of actual expenditures for the previous two years. These

comparisons should be shown by year, fund, activity and object.

4. The amount of money required to pay any interest, amortization, or redemption charges
which the municipality will owe during the budget year.

5. A general summary of the total proposed budget.

6. Grant matching fund information required under §22.360 of this Code.

(Amend. Ord. 10-02-2007)

§22.120. BUDGET OFFICER.

The budget officer for this City shall be the city clerk, or such other person as the mayor may
designate. It is the responsibility of the budget officer to prepare the budget after reviewing
expenditure requests and revenue estimates with other city officers. The budget officer shall
submit. the completed budget and supporting schedules and exhibits to the mayor, who shall
present the same to the board of aldermen.

§22.130. MAYOR TO SUPERVISE.

The budget officer shall prepare the city budget under the direction of the mayor. The mayor
shall concur in the budget prior to its submission to the board of aldermen.

§22.140. EXPENDITURES LIMITED.



Expenditure estimates in the budget shall not be larger in amount than the total anticipated
revenue for the budget year, plus any surplus from the previous year or less any deficit from the
previous year.

§22.150. DEBT LIMITED.

The City shall not incur any debts which aggregate an amount greater than the anticipated
revenues for the budget year, without the approval of the voters of the City, as required by law,

§22.160. BUDGET CALENDAR.

The budget officer shall prepare the city budget in accordance with the following calendar:

1. In July of each year, the budget officer will collect the data necessary, and make
preliminary revenue estimates for the coming fiscal year. He will estimate expenditures

for the present year, and note expenditures and revenues for the previous two fiscal years.

2. In August of each year, the budget officer will request from each city officer a statement
of expenditures requested for the coming fiscal year.

3. In September of each year, the budget officer will review the departmental requests and
make his final revenue estimates for the coming fiscal year, and will confer with
department heads to discuss these requests.

4. In October of each year, the budget officer will begin assembling the city budget.
5. In November of each year, the budget officer will confer with the mayor and any such

other officers as the mayor may designate, for preparation of the city budget for the next
fiscal year to be submitted to the board of aldermen.

6. The budget shall be submitted to the board of aldermen at the regular, meeting in
December.
§22.170. BUDGET PROCEDURES.

To the maximum extent practicable, and to the extent it does not conflict with state law, this
Code, or other ordinances, the budget shall be prepared in accordance with generally accepted
accounting principles.

SUBCHAPTER C -- RECORDS MANAGEMENT
§22.200. CITY CLERK TO KEEP RECORDS.

The records of the City Hall shall be kept in the custody of the city clerk.

1. As used in this subchapter, the word "record" or "records" shall mean any document,



book, paper, photograph, map, sound recording or other material, regardless of physical
form or characteristics, made or received pursuant to law or in connection with the
transaction of official business. Library and museum material made or acquired and
preserved solely for reference or exhibition purposes, extra copies of documents
preserved only for convenience of reference, and stocks of publications and of processed
documents are not included within the definition of records as used in this subchapter,
and are hereinafter designated as "nonrecord" materials.

2. The city clerk may delegate to a subordinate or to another city official authority to have
temporary custody of city records, after satisfying himself as to the safety of said records.
§22.210. DESTRUCTION OF RECORDS AND NONRECORD MATERIALS.

All records made or received by or under the authority of or coming into the custody, control or
possession of local officials in the course of their public duties are the property of the City and
shall not be mutilated, destroyed, transferred, removed or otherwise damaged or disposed of, in
whole or in part, except as provided by law and this section.

1.

The City shall retain and destroy records and nonrecord materials in accordance with the
then current retention schedule adopted by the City Board of Aldermen by Resolution or
Ordinance (“The Retention Schedule”). At the discretion of the City Clerk, or upon
specific direction of the Board of Aldermen or the Mayor, concerning specific records or
nonrecord materials, such items may be retained for a period of time longer than the
minimum retention period stated in the Retention Schedule.

Notwithstanding subsection 1, no record or nonrecord material shall be destroyed or
otherwise disposed of unless it is determined that the record has no further administrative,
legal, fiscal, research or historical value.

Records of the City may be disposed of or destroyed, without the approval of the
Missouri Local Records Board, if done so in accordance with the Retention Schedule.

(Amend. Ord. 2010-12-002)

§22.250 CLOSED RECORDS

1.

All records of the City regarding the hiring, firing, disciplining or promoting of any
particular employee where personal information about the employee is discussed or
recorded, or when there is a discussion or decision as to whether to hire, fire, promote or
discipline any particular employee, and all other personal information relating to the
performance or merits of individual employees are hereby declared to be closed records
under RSMo §§610.021 and 610.022.

All records of legal actions, causes of action, or litigation involving the City, and any
confidential or privileged communications between the City or its representatives and its



10.

11.

12.

attorneys, are hereby declared to be closed records under RSMo §§610.021 and 610.022.
However, the record of any vote relating to litigation involving the City shall be opened
upon final disposition of the matter voted upon; provided, however, in matters involving
the exercise of the power of eminent domain, the record of the vote shall be opened
immediately following the action on the motion to authorize institution of such a legal
action.

All records constituting legal work product are hereby declared to be closed records under
RSMo §§610.021 and 610.022.

All records of the actual or potential lease, purchase, or sale of any interest in real estate
by the City where public knowledge of the transaction might adversely affect the legal
consideration therefore, are hereby declared to be closed records under RSMo §§610.021
and 610.022. However, any public record approving a contract relating to the lease,
purchase or sale of real estate by the City shall be opened within seventy-two hours after
execution of the lease, purchase or sale of the real estate.

All records of nonjudicial mental or physical health proceedings involving identifiable
persons, including medical, psychiatric, psychological or alcoholism or drug dependency
diagnosis or treatment, are hereby declared to be closed records under RSMo §§610.021
and 610.022.

All records of testing and examination materials, before the test or examination is given,
or if it is to be given again, before so given again, are hereby declared to be closed records
under RSMo §§610.021 and 610.022.

All records of welfare cases of identifiable individuals are hereby declared to be closed
records under RSMo §§610.021 and 610.022.

All records of preparation on behalf of the City or its representatives for negotiations with
employee groups, including any discussions or work product, are hereby declared to be
closed records under RSMo §§610.021 and 610.022.

All records of software codes for electronic data processing and documentation thereof
are hereby declared to be closed records under RSMo §§610.021 and 610.022.

All records of specifications for competitive bidding, until either the specifications are
officially approved by the City or the specifications are published for bid, are hereby
declared to be closed records under RSMo §§610.021 and 610.022.

All records of sealed bids and related documents are hereby declared to be closed records
under RSMo §§610.021 and 610.022, until the earlier of either when the bids are opened,
or all bids are accepted or all bids are rejected.

All records of individually identifiable personnel records, performance ratings or records
pertaining to employees or applicants for employment are hereby declared to be closed,



13.

14.

15.

16.

17.

18.

19.

20.

except that this closure shall not apply to the names, positions, salaries and lengths of
service of officers and employees of public agencies once they are employed as such are
hereby declared to be closed records under RSMo §§610.021 and 610.022.

All other records that are protected from disclosure by law are hereby declared to be
closed records under RSMo §§610.021 and 610.022.

All records of meetings and public records relating to scientific and technological
innovations in which the owner has a proprietary interest are hereby declared to be closed
records under RSMo §§610.021 and 610.022.

All records of confidential or privileged communications between the City and its auditor,
including all auditor work product, are hereby declared to be closed records under RSMo
§§610.021 and 610.022.

All records of operational guidelines and policies developed, adopted, or maintained by
any public agency responsible for law enforcement, public safety, first response, or public
health for use in responding to or preventing any critical incident which is or appears to
be terrorist in nature and which has the potential to endanger individual or public safety
or health are hereby declared to be closed records under RSMo §§610.021 and 610.022.
Nothing in this closure shall be deemed to close information regarding expenditures,
purchases, or contracts made by an agency in implementing these guidelines or policies.
The City has determined that disclosure of these records would impair the City's ability to
protect the safety or health of persons, and that the public interest in nondisclosure
outweighs the public interest in disclosure of the records.

All records of existing or proposed security systems and structural plans of real property
owned or leased by the City are hereby declared to be closed records under RSMo
§§610.021 and 610.022.

All information that is voluntarily submitted by a non-public entity owning or operating
any infrastructure for use by the City in order to devise plans for protection of that
infrastructure, are hereby declared to be closed records under RSMo §§610.021 and
610.022 to the extent that their public disclosure would threaten public safety. Records
that are voluntarily submitted by a nonpublic entity shall be reviewed by the City Clerk or
Records Custodian to determine if retention of the document is necessary in furtherance
of a security interest. If retention is not necessary, the documents shall be returned to the
nonpublic governmental body or destroyed.

Notwithstanding the provisions of §§22.250.17 and 22.250.18 of the City Code, records
related to the procurement of, or expenditures relating to, security systems purchased with
public funds shall be open records under RSMo §§610.021 and 610.022.

The City has determined that the disclosure of the records closed pursuant to §§22.250.17
and 22.250.18 of the City Code would impair the City's ability to protect the security of
safety of persons or real property, and that the public interest in nondisclosure outweighs



21.

22.

23.

24.

the public interest in disclosure of the records.

All records that identify the configuration of components or the operation of a computer,
computer system, computer network, or telecommunications network, and would allow
unauthorized access to or unlawful disruption of a computer, computer system, computer
network, or telecommunications network of the City are hereby declared to be closed
records under RSMo §§610.021 and 610.022. This closure shall not be used to limit or
deny access to otherwise public records in a file, document, data file, or database
containing public records that are not otherwise closed. Records related to the
procurement of, or expenditures relating to, such computer, computer system, computer
network, or telecommunications network, including the amount of moneys paid by, or on
behalf of, the City for such computer, computer system, computer network, or
telecommunications network shall be open records under RSMo §§610.021 and 610.022.

All records of credit card numbers, personal identification numbers, digital certificates,
physical and virtual keys, access codes or authorization codes that are used to protect the
security of electronic transactions between the City and a person or entity doing business
with the City are hereby declared to be closed records under RSMo §§610.021 and
610.022. Nothing in this section shall be deemed to close the record of a person or entity
using a credit card held in the name of the City or any record of a transaction made by a
person using a credit card or other method of payment for which reimbursement is made
by the City.

All other records that may be closed under Missouri State Law are hereby declared to be
closed records under RSMo §§610.021 and 610.022.

Any record that is closed under this Ordinance may be made public if a majority of the
Board of Aldermen affirmatively votes to make a specific document available to the
public.

(Ord. 9-01-2007; 10-04-2007)

SUBCHAPTER D —GRANTS

§22.300. DEFINITIONS

1.

“Donation” means any financial aid requested by the City in an amount of $500.00 or
more that does not need to be repaid and is not a grant.

“Grant” means any financial aid or subsidy in the form of money, property, or technical
assistance in lieu of money that:

a. does not need to be repaid in money,
that is awarded based on a formal or informal application process,
c. that is awarded for a stated purpose or project based on criteria selected by the

party giving the financial aid or subsidy, and



d require some level of reporting to the party giving the financial aid or subsidy, or
that party’s designee.

3. If the City requests financial aid or a subsidy for an unspecified amount and does not
expect to receive $500 or more from any one person or entity, the request is not a request
for a “donation” or “grant” even if the City receives more than $500 from a single person
or entity.

(Ord. 10-01-2007)

§22.310. CITY CLERK TO KEEP RECORDS OF GRANTS AND DONATIONS FOR PUBLIC
INSPECTION.

The City Clerk shall keep a file of all grants and donations for which the City has submitted an
application or request during the immediate past three years. This file shall be known as the
Current Grant File. The file shall be available for inspection by the public. The file shall include
the following information for each such grant or donation:

The name of the grant or purpose of the donation.

The entity or person with whom the application was filed.

The amount sought in the grant or donation.

The amount of matching funds required to be supplied by the City.
The source of the matching funds.

The purpose of the grant.

The date the application was submitted.

Whether the grant was awarded, in whole or in part.

The amount of the grant that was awarded or the donation made.
0.  Any restrictions on the use of the funds.

1 The amount of the grant funds that have been expended to date and what the funds
have been spent on.

12. A copy of the application.
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(Ord. 10-01-2007)
§22.320. RECORDS OF ANONYMOUS DONATIONS.

The City Clerk does not need to keep in the Current Grant File any records of anonymous
donations that were not specifically requested by the City from the anonymous donor.

(Ord. 10-01-2007)
§22.330 AUTHORIZATION REQUIRED TO PURSUE GRANTS

Before any City official or employee may pursue, apply for, or request any grant or donation, the
following actions are required:



I. For grants or donations for the Police Department that do not require the City to provide
matching funds, the Police Chief shall seek and obtain approval of the Emergency
Services Committee before the grant or donation application or request can be submitted.

2. For all other grants or donations, the applicant shall seek and obtain the approval of the
Board of Aldermen before the grant or donation application or request can be submitted.

(Ord. 10-01-2007; 2015-12-01)

§22.340 APPLICATION FORMS TO BE SUBMITTED TO ALDERMEN BEFORE A VOTE ON
AUTHORIZATION TO FILE APPLICATION.

At least two days before any vote of the Emergency Services Committee or Board of Aldermen
to authorize the pursuit of a grant or donation, the following information must be submitted to
each Alderman who will vote on the request, unless a vote of two thirds of such Aldermen vote
to waive this requirement:

1. A description of the donation or grant,
The blank application form,

3. The names of the persons or entities to whom the request or application is to be
made,

4. The rules for the grant or donation, and

5. To the extent it is available, all of the information required by §22.310 of this
Code.

(Ord. 10-01-2007; 2015-12-01)

§22.350 NO EXPENDITURE OF FUNDS FOR GRANT PURPOSES BEFORE RECEIPT OF
GRANT FUNDS.

Unless required by the grant, no City funds may be expended for purposes of a grant that has
been awarded to the City until the City has actually received the grant funds.

(Ord. 10-01-2007)
§22.360 GRANT MATCHING FUNDS TO BE STATED IN THE CITY BUDGET

The amount of any actual or potential matching funds required to satisfy any awarded or pending
grant application, shall be stated in the City Budget under a separate line item for each grant until
the grant has been closed, the application is withdrawn, or the application is rejected. The
aggregate amount of such matching funds shall also be stated in the City Budget. Both the line
items for each grant’s matching funds, and the aggregate amount of all current awarded or
pending matching funds, shall also be stated in the City Budget.

(Ord. 10-02-2007)



§22.370 EXPENDITURE OF FUNDS PURSUANT TO A GRANT

I. When the City has applied for, received, and accepted a grant of funds with conditions,
the City shall comply with all of the lawful written conditions staed in the grant.

2. When the City has applied for, received, and accepted a grant of funds with the condition
that the grant funds be used to reimburse the City only for the City’s employees’ work
during overtime hours, the City will seek such reimbursement only for wages lawfully
incurred and paid to such City employees as overtime.

(Ord. 2019-12-00_ )

APPENDIX I
22 APPENDIX I-1 SAMPLE BUDGET FORMAT
The following Sample Budget is not meant to be complete. It is included to illustrate how the
various parts of the budget may be set up. Material in brackets in this appendix is informational
and explanatory and not part of the sample format.

22 APPENDIX I -2 SAMPLE BUDGET MESSAGE

Honorable Mayor and City Council

Your Town {Sample Budget Message by permission of }
Missouri {Robert J. Saunders, Liberty, Mo. }
Gentlemen:

Pursuant to the requirements of Section 67.020 of the Revised Statutes of Missouri, the
1967 budget is hereby submitted. This budget has been prepared in conjunction with the
department heads who have attempted to anticipate the needs of their departments realistically in
relation both to available money and departmental problems.

For the sake of clarity in this presentation a summary page is provided in addition to
detailed expenditures. Reference to the summary pages will reveal major highlights of each
division of the budget. In addition, various plates are included to graphically present budget
information.

In every respect the 1967 budget meets the requirements that the expenditures do not
exceed the revenues. In addition, all bond funds are anticipate to have more than adequate
supporting revenues.

The anticipated revenues derived from various sources to finance the General Fund shows
a net increase of $20,839. The total anticipated revenue in the General Fund is $353,630.
General Fund expenditures, including $9,900 budgeted as a Contingent Account, balance with



anticipated revenues.

The revenues anticipated for the Street Department in both the maintenance and capital
improvements sections total $127,400. This is a net decrease of $4,039. The reason for this
decrease may be found in the flood relief refund item carried in the 1966 budget which
constituted federal participation in flood relief.

The 1967 budget represents a total yearly program of $584,467 in the General Fund,
Street Fund, Cemetery Fund, Parking System, and various bond retirement funds.

The 1967 budget is submitted with the belief that it represents a worthy effort to obtain a
balanced, forward looking municipal program for the year. It represents in virtually every section
a planned effort to improve the level or the quality of service now provided Your Town. The
1967 budget expresses on paper and in dollars the never ending struggle to provide Your Town
citizens the most service possible for each of their tax dollars.

Respectfully submitted,

Budget Officer

22 APPENDIX I-3 BUDGET SUMMARY REVENUES -ALL FUNDS
CITY OF YOUR TOWN
Budget Summary

Revenues-All Funds
1968-69 Budget

TOTAL GENERAL FUND
Actual Estimated Budget
1966-67 1961-68 1968-61
General Fund
Property Taxes $000,000 $000,000 $000,000
Other Tax Receipts 00,000 00,000 00,000
Permits, Fees, Misc.
Licenses 0,00 0,000 00,000
Miscellaneous Income 00,00 00,000 00,000
TOTAL GENERAL FUND 000,000 000,000 000,000
Water Operating Fund
Water Sales to Customers 000,000 000,000 000,000

Other Operating Revenue 00,000 00,000 00,000



Other Revenue 0,000 0,000 00,000

TOTAL WATER OPERATING
FUND 000,000 000,000 000,000

General Debt Retirement

Property Tax 00,000 00,000 0,000
Other Tax Receipts 0,000 0,000 000
TOTAL GENERAL DEBT

RETIREMENT 00,000 00,000 0,000

Library Fund

Property Tax 00,000 00,000 00,000
Other Tax Receipts 000 000 000
Fees, & Misc. Income 000 000 000
TOTAL LIBRARY FUND 00,000 00,000 00,000
TOTAL REVENUES $000,000 $000,000 $000,000

22 APPENDIX I-4 GENERAL FUND ESTIMATED RESOURCES AND DISBURSEMENTS

CITY OF YOUR TOWN (Prepare similar schedule
for each fund)
General Fund
Estimated Resources and Disbursements

Balance July I, 1968* $ 00,000
BUDGETED REVENUE 000,000

FUNDS AVAILABLE $000,000
BUDGETED EXPENDITURES 000,000

BALANCE JUNE 30, 1969** $ 00,000



* Beginning date of your city's fiscal year
**Ending date of your city's fiscal year

22 APPENDIX I-5 ESTIMATED SOURCE OF FUNDS

CITY OF YOUR TOWN (Prepare similar schedule for each

fund)
Estimated Source of Funds
General Fund
Actual Estimated Budget
1966-67 1967-68 1968-69
Property Tax
Real Property Tax $000,000 $000,000 $000,000
Personal Property Tax 00,000 00,000 00,000
Delinquent Real Tax 0,000 0,000 0,000
Delinquent Personal Tax 000 000 000
TOTAL PROPERTY TAX $000,000 $000,000 $000,000
Other Tax Receipts
Merchants & Manufacturers 0,000 0,000 0,000
Corporations & Intangible 00,000 00,000 00,000
Interest & Penalties 0,000 0,000 0,000
Telephone Franchise 00,000 00,000 00,000

Electric Franchise 00,000 00,000 00,000




TOTAL OTHER TAXES 00,000 00,000 00,000

Permits, Fees, and Licenses

Police Court Fines 00,000 00,000 00,000
Vehicle Licenses 00,000 00,000 00,000
Liquor Licenses 0,000 0,000 0,000

TOTAL PERMITS, FEES, ETC. 00,000 00,000 00,000

Miscellaneous Income

Revenue from other Agencies 00,000 00,000 00,000
Sale of Maps 000 000 000
Investment Income 0,000 0,000 0,000
Miscellaneous 000 000 000
TOTAL MISCELLANEOUS 00,000 00,000 00,000
GRAND TOTAL $000,000 $000,000 $000,000

22 APPENDIX I- 6 BUDGET SUMMARY EXPENDITURES - ALL FUNDS

CITY OF YOUR TOWN

Budget Summary
Expenditures -All Funds
1968-69 Budget

Actual Estimated Budget
1966-67 1967-68 1968-69
General Fund
Legislature $ 0,000 $ 0,000 $ 0,000
General Administration 00,000 00,000 00,000
Police 00,000 00,000 00,000
Fire 00,000 00,000 00,000
Streets 00,000 00,000 00,000
Municipal Court 00,000 00,000 00,000
TOTAL GENERAL FUND 000,000 000,000 000,000
Water Operating Fund
Water Distribution 00,000 00,000 00,000
Water Administration 00,000 00,000 00,000
Debt Service 00,000 00,000 00,000

Capital Investment 00,000 00,000 00,000



TOTAL WATER OPERATING

FUND

General Debt Retirement
Principal Payments
Interest Payments
Fiscal Agent Charges

TOTAL GENERAL DEBT
RETIREMENT

Library Fund
General Administration
Books & Periodicals
Equipment
TOTAL LIBRARY FUND

TOTAL EXPENDITURES

000,000

00,000
00,000
00,000

000,000

0,000
0,000
0,000
00,000

$000,000

000,000

00,000
00,000
00,000

000,000

0,000
0,000
0,000
00,000

$000,000

22 APPENDIX I-7 PROPOSED EXPENDITURES - GENERAL FUND

CITY OF YOUR TOWN

General Fund

000,000

00,000
00,000
00,000

000,000

0,000
0,000
0,000
00,000

$000,000

[Prepare similar schedule

for each fund]

Proposed Expenditures

Function
Legislature
General Administrative
Police
Fire
Streets
Municipal Court

TOTAL BUDGETED
EXPENDITURES

Actual
1966-67

$ 0,000
00,000
00,000
00,000
00,000

0,000

$000,000

Estimated
1967-68

$ 0,000
00,000
00,000
00,000
00,000

0,000

$000,000

Budget
1968-69

$ 0,000
00,000
00,000
00,000
00,000

0,000

$000,000



22 APPENDIX I-8 EXPENDITURE DETAIL

{An expenditure detail sheet should be made for each separate activity which is budgeted }

EXPENDITURE DETAIL
ACTIVITY FUND
Police General
Function and Activity Actual Estimated Budget
1966-67 1967-68 1968-69
Personal Services
Salaries & Wages Full-time $00,000 $00,000 $00,000
Salaries & Wages Part-time 0,000 0,000 0,000
Insurance Charges 0,000 0,000 0,000
Uniform Allowance 0,000 0,000 0,000
TOTAL 00,000 00,000 00,000
Contractual Services
Dues and Subscriptions 000 000 000
Maintenance of Vehicles 0,000 0,000 0,000
Printing 000 000 000
Telephone 0,000 0,000 0,000
TOTAL 0,000 0,000 0,000
Commodities
Food 000 000 000
Gasoline and Oil 0,000 0,000 0,000
Office Supplies 000 000 000
Other Commodities 0,000 0,000 0,000
TOTAL 0,000 0,000 0,000
Capital Outlay
Motor Vehicles 0,000 0,000 0,000
Office Equipment 0,000 0,000 0,000
Radios & Equipment 000 000 000
TOTAL 00,000 00,000 00,000
GRAND TOTAL $00,000 $00,000 $00,000




22 APPENDIX -9 PERSONNEL SCHEDULE

{A personnel schedule should accompany each expenditure detail sheet for each activity}

PERSONNEL SCHEDULE
ACTIVITY FUND
Police General

Number Position Title Current Year Proposed Budget

1 Chief $ 0,000 $ 0,000

1 Sergeant 0,000 0,000

4 Patrolmen 00,000 00,000

1 Security 0,000 0,000

TOTAL $ 00,000 $00,000



APPENDIX II

22 APPENDIXII-1 RECORD RETENTION PERIODS

The material on the following pages indicates the length of time that city records are to be kept,
in accordance with Subchapter C, "Records Management" of this Code of Ordinances.



22 APPENDIXII-2  RECORD CLASSIFICATION

ADMINISTRATION
1. Affidavits of Publications and Notices of Publications.
2. Annexation Records - Petitions, correspondence,

affidavits of publications, ordinances and public hearings.

3. Census Reports
4. City Seal
5. Complaints:  General, Discrimination, Service,

Maintenance, Repair, etc.
6. Departmental Daily Activity Log/Journal
7. Departmental Emergency Journal - A record
of all alarms answered by Fire Department, Police
Department, Ambulance, etc.
8. Departmental Reports
a. Monthly
b. Semi-Annual

c. Annual Summary

0. Federal Agencies - Correspondence, reports
submitted or received.

10. General Correspondence
11.  Incorporation Records
12. Index to Files
13.  Legal Opinions and Records
14.  Maintenance Records
a. Building

b. Vehicles

c. Equipment

Retention Period

5 years.

5 years after recorded
in minutes.

Permanent.
Permanent.

5 years after action
completed.

3 years.

Permanent.

5 years.
5 years.
Permanent.

Subject to Federal
requirements.

5 years.

Permanent.

Same retention as file.
Permanent.

10 years.

Length of Ownership.

2 years.



15. Memorandums

16. Minutes - Council, special boards,
committees and commission minutes.

17.  Notice of Meetings

18. Oath of Office - Elected or Appointed

19. Ordinances and Resolutions Proposed but Rejected

20.  Ordinances and Resolutions Signed (Originals)

21. Petitions

22.  Press Releases

23. Proclamations

24.  Public Hearing Records

25.  Record Disposal Sheet - Shows date, type of record
and destroyed by whom.

26.  Reference Materials

27.  Special Committee Reports

28. State Agencies - Correspondence and reports submitted.

BONDS

29.  Bond and Interest Coupon Register

30.  Bond Sale Transcripts

31. Cancelled Bonds and Coupons

32.  Paid Bonds and Coupons

33. Performance, Surety, Contractor License,

5 years.

Permanent.

10 years.

Term of office.
5 years.
Permanent.

5 years.

1 year.

1 year after recorded
in minutes.

2 years after recorded
in minutes.

Permanent.

Retain as long as
material is of
Administrative value.

5 years.

Subject to State
requirements.

Permanent.
Permanent.
5 years.
5 years.

5 years.



Indemnity Insurance, Fidelity and Appearance Bonds.
CEMETERY
34.  Burial Reports
35. Lot Sales Journal
36.  Perpetual Care Service Ledger

37.  Report of Grave Openings and Body Transfers

CONTRACTS

38.  Accepted Contracts and Agreements - Bids
and specifications:

a. Capital Improvements

b. Services and Supplies

39.  Deeds of Easement
40.  Deeds to Municipal Property

41.  Franchises granted by municipality

franchise

42. Leases of Municipal Property to others

43.  Leases of Property to Municipality

44.  Rejected Bids-Contracts and Supporting Papers
45. Titles to Municipal Vehicles and Equipment.

ELECTIONS

Permanent.
Permanent.
Permanent.

Permanent.

10 years after

expiration of contract

3 years after comple-

tion of audit
Permanent.
Permanent.
5 years after

cancellation or
expiration of

5 years after
cancellation or
expiration of lease.

5 years after
cancellation or

expiration of lease.

3 years.

Length of Ownership



46. Candidate Affidavit of Election Expense and Contributions
47.  Certificates of Election Return Records
48.  Completed Voting Ballots
49.  Declaration of Candidacy
50.  Election Boundaries and Precincts
51.  Nominating Petitions
52.  Poll Books
53.  Rejected Ballots
54. Tally Sheets
55.  Voting Certificates
FINANCIAL
56.  Accounts Receivable and Disbursement Journal
57.  Annual Financial Budget (Final)
58.  Audit Reports
59.  Bank Deposit Slips
60. Bank Statements
61.  Billing Statements - (Taxes, utilities
and other services.)
62.  Bills of Sale - Duplicates of issue to purchaser

of property other than real property, belonging
to municipality.

5 years.

1 year after recorded
in minutes.

1 year unless election
contested.

5 years.
Until Revised.
3 years.

1 year unless election
contested.

1 year unless election
contested.

1 year unless election
contested.

2 years

Permanent
Permanent or 1 year
after recorded in
minutes.
Permanent.

5 years.

5 years.

5 years.

5 years.



63.

64.

65.

66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

82.

Budget Formulation, Papers

Cancelled Checks or Warrants

Cash Remittance Slips

Cashier Daily Collection Report

Check Register

Check Stubs

City Financial Annual Reports/Statements
City Financial Monthly Reports/Statements
Equipment Inventories/Property Ledger
General Journal

General Ledger

Paid Invoices and Bills

Payroll Records

a. Employee Earning Record

b. Payroll Deduction and Authorizations

c. Time Records (cards, ledgers, sheets)

d. Leave of Absence, Vacation, Sick Leave
Purchase Orders and Requisitions

Receipt Books or Stubs for all Monies Received

Retirement Records (LAGERS)

Savings Account Book
Travel Expenditures Book
Vouchers

Warrants - Authorization to issue checks.

5 years.
5 years.
5 years.
5 years.
5 years.
5 years.
Permanent
5 years.
5 years.
Permanent.
Permanent.
5 years.

5 years.

5 years.

5 years.

5 years after termina-
tion of benefits of
employee.

5 years.

5 years.

5 years.

5 years.



83. Work Orders
INSURANCE

84.  Accident Files - Personnel and Property

85.  Insurance Policy Claims against the Municipality

86.  Insurance Policy Records

PERMITS AND LICENSES

87.  Refused or Rejected Applications for Permits -arid Licenses

Monies Received
(Application for and stub copy of License or Permit)

88.  Bicycle and Vehicle License or Permit

89.  Building Permits

90.  Excavating License or Permit

91. Pet and Animal License or Permit

92. To Operate Food Markets

93. To Operate Recreational Facilities - Parks,

tennis courts, bowling alleys, swimming pools, etc.

94. To Own and Operate Professional Sport Teams,

Facilities and Arenas -Baseball, football teams,
stadium, arena, etc.

95. To Own, Operate, Sell or Rent Miscellaneous

5 years.

10 years after
settlement

10 years after
settlement

Retain for 5 years

after expiration of
policy.

3 years.

5 years after
expiration

Permanent.

5 years after
expiration

5 years after
expiration

5 years after
expiration

5 years after

expiration

5 years after
expiration

5 years after
expiration



Agencies, Activities and Services - Garage, school,
hotel, restaurant, parking lot, employment agency,
dance hall, theater, laundry, dry cleaning, garbage disposal, etc.

96.  To Process, Manufacture or Package Goods 5 years after
expiration
97.  To Sell Beer, Wine and Liquor 5 years after
expiration
98.  To Sell Meat, Milk or Other Foods 5 years after
expiration
99.  To Solicit Money for Various Causes 5 years after
expiration

No Monies Received
(Application for and Stub Copy of License or Permit)

100. To Hold Parade or Public Gatherings 1 year

101.  To Own, Use, Display or Hold Other Facilities, 1 year
Activities or Things of a Nonbusiness Nature

102. To Use Public Parks, Streams, Docks, etc. 1 year

PERSONNEL

103.  Application for Employment 3 years

104. Departmental Rules and Regulations Until Revised

105. Employee Card File - A permanent card should Permanent.

be kept showing condensed pertinent information
about the employee. Example: dates of employment,
salary, promotions, citations, awards, etc.

106. Employee Personnel Files - Contains applications, 5 years after
accident reports, citations, medical records, personal termination or
histories and personnel actions. retirement.

107.  Payroll information See Financial.

PUBLIC SAFETY



Note: Kansas City and St. Louis City. The retention periods listed in this section do not over-ride
the provisions of Senate Bill No.1 of the 77th General Assembly. (Sunshine Bill)

108.  Accident Reports
a. Submitted to Highway Patrol Hq. 5 years.
b. Not submitted to Highway Patrol Hq. Permanent.

109. Breathalyzer Test Results

a. Positive 5 years after
conviction.
b. Negative 1 year.
110. Complaints - Recorded only when incident 5 years.

requires a written report. (Peace disturbance,
trespassing, etc.)

111.  Court Calendar (Municipal) Permanent.
112.  Court Docket (Municipal) Permanent.
113.  Court Summons (Municipal) Permanent.
114.  Criminal Case File - Listing felonies, misdemeanor, etc. Permanent.
115. Missing Person File 3 years.

116.  Officer Reports - List officers reports of theft, burglary, etc. Permanent.

117.  Parking Tickets

a. Paid 5 years.

b . Unpaid 5 years.
118.  Traffic Tickets (Uniform)

a. Paid 5 years.

b. Unpaid 5 years.
119.  Vehicles Abandoned File 5 years.
120. Warrants for Arrest Permanent.

PUBLIC WORKS AND SERVICES

121.  Construction Blueprints for Completed City Permanent.
Buildings, Streets, Utilities, Parks, Recreational



Areas, Etc.

122.  Inspections - Inspection and testing records for
electrical, elevators, fire, schools, hospitals,
restaurants, sewers, safety and security, etc.

123.  Maps
a. City Maps
b. Street Maps
c. Utility Maps - Water, gas, sewer, electrical lines,

locations, etc.
d. Zoning Maps - Area location and boundaries.

124.  Meter Reading Books - Cards and sheets.

125. Plats

126.  Project Records - Job summaries, costs, assessments,
repair and work orders, resolutions and status reports of
projects received and submitted by the department.

127.  Service Requests - For connections, disconnections or
repair of electrical, gas, water, sewage, etc.

128.  Water and Sewage Analysis Reports.

Example: Swimming pools, water works,
sewage treatment plants, etc.

TAXES

129. Ad-Valorem Tax Book - A listing of merchants,
manufacturers, or professional establishments.

130.  Court Orders - Copies pertaining to real estate,
personal and ad-valorem taxes.

131. Delinquent Tax Books

132.  Personal Property Tax Books - A listing of individuals,
the assessed value and the amount of tax on property.

133.  Property Transfer Slips

134.  Real Estate Tax Books

5 years after
subsequent record
defects have been
corrected.

Permanent.

5 years.
Permanent.
3 years after
completion.

5 years.

5 years.

6 years.

6 years.

6 years.

6 years.

3 years.

6 years.



135. Regular Assessment Sheets 5 years.

136.  Special Assessment Sheets 10 years after due date
or final payment.

CHAPTER 23 -- PERSONNEL
§23.010. PROBATIONARY PERIOD.

Each employee receiving an appointment or a promotion to a position in the service of the City
must serve a probationary period of six months or 1,040 hours work before his appointment or
promotion shall be considered permanent. During the employee's probationary period, the
employee's work habits, abilities, attitude, promptness and other pertinent characteristics will be
observed and evaluated by his supervisor, department head or other appropriate city officials. If
the probationary employee fails to meet required standards of performance, he is to be dismissed,
or if he is a promoted regular employee, he may be restored to the position from which he was
promoted or to a comparable. position. During the probationary period, the employee is not
eligible for employee fringe benefits, such as sick leave and vacation, but will earn credit for
those to be taken at a later date. Wages for designated holidays falling within the probationary
period will be paid to probationary employees.

§23.020. SAME, DISCHARGE.

If at any time during the probationary period, the supervisor determines that the services of a city
employee have been unsatisfactory, the employee may be separated from his position without the
right of appeal or a hearing. The board shall notify the employee in writing at least seven
calendar days before the effective date of separation of the reasons for the separation.

§23.030. SAME, TERMINATION OF PROBATIONARY PERIOD.

At the end of each employee's probationary period, the supervisor of the employee shall complete
a probationary report and notify the mayor in writing that either (a) the employee has successfully
completed his probationary period and is capable of performing the duties of the position
satisfactorily, and is henceforth to be considered a regular employee with all rights and privileges
due him; or (b) the employee has not demonstrated ability to perform satisfactorily the duties of
the position and is to be separated from city government, or if promoted from another position
returned to the previous or a similar position.

§23.035. DISCHARGE OF EMPLOYEES.

All employees serve the City "at will" and may be discharged at any time. Nothing in this
Chapter is intended to create in an employee any "property right" cognizable under Federal law.
The provisions of this Chapter are to be considered "directory" in nature, rather than
"mandatory”.



§23.040. APPOINTMENT AND PROMOTION.

Appointments and promotions to all classified positions shall be solely on the basis of merit,
which shall be determined by evaluation of the applicant's:

training, education, experience and physical examination
oral interview, and

whenever practical, an examination or demonstration test
Physical exam verified with written statement.

b=

§23.050.  AGE.

The minimum age for employment as a probationary employee shall be eighteen years of age,
unless the board shall in writing waive the requirement. The minimum age for employment of
seasonal employees shall be sixteen years of age. The maximum age for employment shall be
seventy years of age, unless the board shall in writing waive the requirement.

§23.060.  RESIDENCE.

Employees of the City need not reside within the City, but are urged to do so. Employees must
reside within the "trade area" surrounding the. City. The "trade area" is bounded by mid-points
between the City of Elsberry and adjoining communities.

§23.070. PROMOTION POLICIES.

All vacancies occurring in the service of the City shall, whenever possible, be filled by
promotion of a qualified employee within the city service. However, the board may authorize the
recruitment of applicants from outside the city service whenever he has reason to believe that
better qualified applicants are available than within the city service. Promotion within the city
service shall be based on the qualifications and seniority of the person being appointed. Usually,
the first consideration in filling of vacancies will be given to the most qualified senior applicant
in the department in which the vacancy exists. Next, consideration will be given to the most
qualified senior applicant from outside the department. If no acceptable applicant is found within
the city service, the vacancy will be filled from outside the city service. The criteria used in the
selection of the most qualified senior applicant shall be based upon experience, performance,
evaluation and, where feasible, examination.

§23.080. RELATIVES IN THE CITY SERVICE.

Two members of an immediate family shall not be employed under the same supervisor; neither
shall two members of an immediate family be employed at the same time, regardless of the
administrative department, if such employment will result in an employee supervising a member
of his immediate family. Immediate family is defined as wife, husband, mother, father, brother,
sister, son, daughter, mother-in-law, father-in-law, son-in-law, daughter-in-law, grandparents,
grandchildren, stepmother, stepfather, brother-in-law, sister-in-law, uncle, and aunt.



§23.090. POLITICAL ACTIVITIES.

City employees shall not be appointed or retained on the basis of their political activity. City
employees shall not be coerced to take part in political campaigns, to solicit votes, to levy,
contribute or solicit funds or support, for the purpose of supporting or opposing the appointment
or election of candidates for any municipal office.

§23.100. SAME, INDIVIDUAL ACTIVITIES.

No city employee shall actively advocate or oppose the candidacy of any individual for
nomination or election to any municipal office, but an employee may participate in political
affairs at other levels of government, provided such participation does not adversely affect his
performance as a city employee. Employees are expected to exercise their right to vote in
municipal elections, but shall not engage in, or participate in any other way in any municipal
election.

§23.110.  RECORDS.

Employees who create records of the City (as the same is defined in Chapter 22, Subchapter (C)
are required to place the records in the custody of the City. Any employee who fails to turn over
such records to the city clerk upon demand may be subject to immediate discharge. An
employee, upon leaving the service of the City, who retains such records is guilty of a
misdemeanor and may be prosecuted in the municipal court.

§23.120. OUTSIDE EMPLOYMENT.

No full-time employee of the city shall accept outside employment, whether part-time, temporary
or permanent, without prior written approval from the board. Each change in outside
employment shall require separate approval. Approval shall not be granted when such outside
employment' conflicts or interferes, or is likely to conflict or interfere, with the employee's
municipal service. Such approval, however, shall not be arbitrarily withheld. Employees may not
engage in any private business or activity while on duty. No employee shall engage in or accept
private employment or render any service for private interest when such employment or service is
incompatible or creates a conflict of interest with his official duties. Outside employment of
Police Officers shall be reviewed and acted upon by the Chief of Police in accordance with the
Board approved outside employment policy for Police Officers. The Board shall not be required
to approve outside employment requests for Police Officers. However, the Board may reject any
request that it concludes violates the policy.

(Amend. Ord. 07-01-2007)
§23.130. CONDUCT, WORK HABITS, ATTITUDE.

It shall be the duty of each employee to maintain high standards of conduct, cooperation,
efficiency and economy in their work for the city. Whenever work habits, attitude, production or



personal conduct of any employee falls below a desirable standard, supervisors should point out
the deficiencies at the time they are observed. Corrections and suggestions should be presented
in a constructive and helpful manner in an effort to elicit the cooperation and good will of the
employee. Whenever possible, oral and/or written warnings with sufficient time for
improvement shall precede formal discipline.

§23.140. DISCIPLINE POLICY.

It shall be the duty of all city employees to comply with and to assist in carrying into effect the
provisions of the city's personnel rules and regulations. No permanent employee shall be
disciplined except for violation of established rules and regulations, and such discipline shall be
in accordance with procedures established by the personnel rules and regulations.

§23.150. GRIEVANCE POLICY.

The most effective accomplishment of the work of the city requires prompt consideration and
equitable adjustment of the employee grievances. It is the desire of the city to adjust the causes
of grievances informally, and both supervisors and employees are expected to make every effort
to resolve problems as they arise.

§23.160. OVERTIME AND COMPENSATORY TIME.

1. Under this Chapter, the term “exempt employees” means those employees that are
exempted from the requirement to pay minimum wage and/or overtime pay under the
Federal Fair Labor Standards Act, 29 U.S.C. 201, et seq.

Under this Chapter, the term “nonexempt employees” means those employees that are not
exempted from the requirement to pay minimum wage and/or overtime pay under the
Federal Fair Labor Standards Act, 29 U.S.C. 201, et seq.

2. The standard work week for non-exempt employees shall be five (5) days or a total of
forty (40) hours per week, except police officers who shall work a standard of forty-eight
and 85 hundredths (48.85) hours per 8-day work period; or forty- two and seventy-five
hundredths hours 42.75 per 7-day work period. For any other work period established for
the police department, full-time police officers shall work a standard work period equal to
the number of hours that bears the same relationship to 171 as the number of days in the
work period bears to 28.

3. Exempt employees are expected to work those hours necessary to assure the satisfactory
performance of their departments, but not less than forty (40) hours per week. The chief
of the police department is expected to work not less than forty-eight and 85 hundredths
(48.85) hours per 8-day work period; or forty- two and seventy-five hundredths hours
42.75 per 8-day work period. For any other work period established for the police
department, the Police Chief shall work the number of hours that bears the same
relationship to 171 as the number of days in the work period bears to 28.



Nonexempt employees required to work overtime in any work period (5 or 8 days, as the
case may be) will be compensated under this Section for overtime. Exempt employees
will not be paid overtime compensation.

The department head or supervisor shall assign nonexempt employees regular work duties
and responsibilities that can accomplished within the established work day and work
week without the necessity for overtime. However, occasionally assigning some overtime
work may be necessary for proper performance of work duties and responsibilities.
Approval of the Mayor for overtime should be obtained whenever it is practical to do so.

Employees may be granted equivalent compensatory time off in lieu of cash
compensation for overtime worked, by the employee’s supervisor — subject to the
following conditions:

a. Compensatory time may be earned and should be used during the same year it is
earned. The maximum accumulation of compensatory time is Forty (40) hours.
Compensatory time is determined by multiplying the overtime hours actually
worked by a factor of 1.5 (time and one-half).

b. All scheduled use of the accumulated time must be completed within a reasonable
period, not to exceed two years. Employees may use accumulated compensatory
time within a reasonable period after a written request to their supervisor if such
use does not unduly disrupt the operations of the City. While generally the choice
of the use of accumulated compensatory time will be mutually agreed upon by the
employee and the supervisor, in the event of a conflict, work schedule demands
will prevail.

C. Any unused compensatory time must be paid out at the higher of the wage at
termination or the average of the last two years salary.

d. Compensatory time must be earned before it is taken. Compensatory time is not
considered as time worked for over-time pay purposes.

No overtime shall be payable until the total number of hours in the work week have been
worked. No overtime shall be paid if an employee has less than one-half hour in anyone
work period.

Time off for vacation, holidays, sick leaves or other authorized leave does not count as
time worked during a work period.

(Amd. Ord. 2-1-1985; 2017-04-001; 2018-12-001)

2.

The department head or supervisor shall employee regular work duties and
responsibilities which can accomplished within the established work day and work week.
However, occasionally some overtime work may be necessary for proper performance of



work duties and responsibilities.

3. When regular permanent employees are required to work extra or prolonged shifts, the
department head may authorize compensatory time off, or he may at his option authorize
overtime pay which shall be one and one-half times the employee's regular pay scale

basis.

4. No overtime shall be payable until the total number of hours in the work week have been
worked. No overtime shall be paid if an employee has less than one-half hour in anyone
work period.

§23.170. HOLIDAYS.

1. All full-time employees of the city shall receive normal compensation for the nine legal

holidays listed below. Legal holidays to be observed are:

New Year's Day — January 1

Presidents’ Birthday — Third Monday in February

Memorial Day — Last Monday in May

Independence Day — July 4

Labor Day — First Monday in September

Columbus Day — Second Monday in October

Veteran's Day — November 11

Thanksgiving Day — Fourth Thursday and Friday in November
Christmas Day — December 25

2. An employee absent without authorized leave on the day preceding and/or the day
following a holiday shall not receive regular compensation for the holiday.

3. Any employee of the City who shall be required to perform work or render services on
regularly schedule holiday, may be compensated, at the employee’s choice, with two and
one-half times the employee’s regular hourly rate of pay for the employee’s service on the
regularly scheduled holiday, or time off (hour for hour without any multiples) in lieu of
the holiday missed (“‘compensatory time” or comp time”). The 2 % times is the maximum
pay which shall be made for any holiday, and is not to be addition to any overtime which
might otherwise be due for the same period. An employee calling in sick on a holiday
that is a scheduled work day for the employee shall not get holiday pay or a substitute
holiday.

4. The employee’s department supervisor may designate the date the comp time is to be
taken in lieu of the holiday. Such comp time shall be taken within 30 days after the
scheduled holiday. The comp time may not be used on a holiday if the employee is
scheduled to work on the holiday.

5. Comp time must be earned before it is taken. Comp time is not considered as time
worked for over-time pay purposes.



For the Police Chief and full-time administrative staff whose office is located in City
Hall, Christmas Eve and New Years Eve shall be holidays if they fall on a week day.

For the Police Chief and full-time administrative staff whose office is located in City
Hall, if a holiday (other than Christmas Eve and New Years Eve) falls on a Saturday, such
staff shall receive the preceding Friday as a holiday. For the Police Chief and full-time
staff whose office is located in City Hall, if a holiday (other than Christmas Eve and New
Years Eve) falls on a Sunday, such staff shall receive the following Monday as a holiday.

(Amd. Ord. 10-2-85; 1-2-1986; 2010-03-001; 2013-03-004; 2017-04-001; 2019-12-001).

§23.180.  VACATION.

1.

Every employee of the city service holding a permanent status position and having
occupied such position for a period of twelve (12) consecutive calendar months shall be
allowed annual vacation leave with pay.

Vacation leave shall be granted on the basis of the number of regularly scheduled hours in
the standard work or duty week to which the employee is assigned at the time of his
vacation.

Employees shall receive the following vacation:

2 weeks of vacation after 1 year of uninterrupted service;

3 weeks of vacation after 7 years of uninterrupted service;

4 weeks of vacation after 12 years of uninterrupted service; and
5 weeks of vacation after 20 years of uninterrupted service.

The above vacation shall accrue on the anniversary of the employee’s most recent start
date. For example, on the first anniversary of the eligible employee’s most recent start
date, the employee will have one week of vacation to use after the first anniversary.

No vacation leave in excess of that earned in one year may be carried forward to the next
year, and no vacation leave in excess of that earned in one year shall be taken at one time.
At least 3 months must pass before more than one year’s worth of earned vacation is
taken. Vacation days taken with the course of fifteen calender days shall be deemed to be
taken together whether or not it is taken on consecutive days. For example, if a two year
employee has four unused vacation days that are carried over to the next year, the
employee may only take up to five vacations days in a row and must wait three months
after taking the fifth day before taking any of the four carryover days. This limitation on
taking more than one year’s earned vacation at a time may be waived by the Mayor if
there are extraordinary circumstances such as illness, child care, etc. An employee may
appeal an adverse decision to the Board of Aldermen if it is done in writing within five
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11.

12.
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15.

days of the adverse decision.

An employee may accumulate and carry-over only one year’s worth of vacation. For
example, during the first year of service, an employee takes no vacation because none is
earned. On the first anniversary of the employee’s start date, the employee earns one
week of vacation (5 days if scheduled for a five day work week). If the employee only
takes three days of vacation during the second year of the employee’s tenure, the
employee may use an additional two days of vacation during the third year of service in
addition to the one week of vacation earned during the second year of service. This
makes a total of seven available vacation days during the second year of service (2 unused
+ 5 newly earned). If that same employee only takes one day of vacation in the third year
of service, the employee has six unused vacation days, but may only carry over 5 of those
days to the fourth year, in addition to the 5 days earned in the third year, for a total of 10
vacation days that could be taken in the fourth year of service.

Absence in excess of authorized sick leave or disability leave may, at the request of the
employee and within the discretion of the department head, be charged against vacation
leave allowance. If a department head or City Officer is making the request, its allowance
will be at the Mayor’s discretion. An employee may appeal an adverse decision to the
Board of Aldermen if it is done in writing within five days of the adverse decision.

Records of vacation leave allowance and use shall be kept by the person responsible for
the employee's payroll payment. Vacation leave scheduled shall be in regard to the
seniority of employees, to accord with operating requirements and, insofar as possible,
with the requests of the employees.

When a regularly scheduled holiday occurs during the period of an employee's vacation,
the holiday will not be counted as a vacation day.

No two employees shall be allowed vacation leave at the same time, if both are employed
under the same supervisor. City Officers shall be deemed to have the same supervisor.

Unless specified elsewhere in the Municipal Code, supervisors' vacations must be agreed
to in advance, by the Mayor.

All vacations must be scheduled at least 30 days in advance of the first day of vacation
leave. The Mayor may waive this requirement.

In calculating the above service times, only the most recent hire date shall be used.

An interruption in service is the voluntary or involuntary termination of the employee’s
employment.

The term “City Officer” does not refer to a police officer, other than the appointed Chief
of Police. City Officers include the City Clerk, City Treasurer, City Collector, City Chief
of Police, and Municipal Court Clerk.



16. Upon the separation of an employee from City service or employment who at the time of
separation was entitled to vacation pay, that employee shall be paid for all unused
vacation days that the employee is entitled to accrue under this Ordinance at the time of
separation. Vacation days for the year in which the separation occurs shall be prorated
based on the days of actual service provided by the employee in that year.

(Amd. Ord. 4-1-2000; 7-2-2005; 2013-03-004; 2019-05-)
§23.190. SICK LEAVE.

All full-time city employees, with the exception of the City Clerk and the City Collector, shall
earn sick leave with full pay at the rate of one day for 208 hours worked, and the City Clerk and
City Collector shall earn sick leave with full pay at the rate of one day for 26 days worked. In
each case, holidays shall be counted as "worked" in determining the number of hours or number
of days worked. Sick leave shall accrue from the date of employment, but shall not be taken until
the successful completion of the probationary period except with the written permission of the
mayor. Sick leave may never be taken in advance of earning the time. Sick leave may be
accumulated up to 60 days.

1. An employee may be eligible for sick leave for the following reasons:
a. Personal illness or physical incapacity
b. Quarantine of an employee by a physician
c. Two days of sick leave may be used each year as personal days without the

necessity of sickness, but said days may not be used in conjunction with the
employee's vacation days or holidays.

2. An employee who is unable to report for work because of the reasons stated in
subparagraphs (a) or (b) of this Section shall report the reason for his absence to his
supervisor within ten minutes after the time he is expected to report for work. Absence as
a result of the use of the personal days provided for in subparagraph (c) of this Section
may be arranged for in advance as with vacation or reported within ten minutes after the
time he is expected to report for work. Sick leave with pay shall not be granted unless
such report has been timely made. Documentation may be required of the employee
before any sick leave will be granted or payment made.

3. An employee terminating from city service shall not be allowed the use of sick leave in
the last two calendar weeks of employment. Unused sick leave will not be compensated
for in any way at the time of resignation or dismissal of an employee.

4. Abuse of the sick leave privilege can result in dismissal.

(Amd. Ord. 8-1-1990).



§23.200. DISCRETIONARY TRAINING LEAVE

At the City’s sole discretion, the Mayor may authorize training in subjects relating to the work of
the employee and which will benefit employee and the City service. The City will pay for the
training, room, meals and mileage for such training.

(Amd. 2017-04-001)
§23.210. FUNERAL LEAVE.

An employee may be granted three (3) working days' leave as needed in the event of the death of
his spouse, child, mother, father, sister, brother, mother-in-law, father-in-law, grandmother,
grandfather, stepmother, stepfather, or stepchild. Such leave shall not be deducted from either
sick leave or vacation leave. An employee shall be compensated for the funeral leave at his
regular rate of pay.

(amended Ord. 02-02-2006)
§23.220. JURY LEAVE.

An employee may be granted leave with pay when required to be absent from work for jury duty
or as a trial witness. Compensation for such leave shall be limited to the difference between pay
received for this service and normal duty pay.

§23.230. DISABILITY LEAVE.

A permanent (full- or part-time) employee who is temporarily disabled in the line of duty shall
receive pay equal to the difference between the amount received from Workmen's Compensation
benefits and his normal salary amount for the period of his disability without charge against his
vacation leave subject to the following conditions:

1. Provided that the disability resulted from an injury or illness sustained directly in the
performance of the employee's work, as provided in the State Workmen's Compensation
Act.

2. If incapacitated for his regular assignment, the employee may be given other duties with

the city government for the period of recuperation. Unwillingness to accept such an
assignment as directed by his department head or supervisor will make the employee
ineligible for disability leave during the time involved.

3. A physician selected or approved by the City shall determine the physical ability of the
employee to continue working or to return to work.

4. Disability leave shall not exceed sixty working days for anyone injury.

§23.240. VOLUNTEER FIREMEN.



All employees of the City are encouraged to participate as members of the volunteer fire
department. Employees called away from the city service to duty as volunteer firemen shall be
paid at the regular rate of compensation for such absence.

§23.250. EMPLOYEE BENEFITS.

All employees shall be entitled to the following benefits.

1. Unemployment insurance.

2. Workmen's Compensation insurance.

3. Social Security insurance.

4. Health insurance.

§23.260. EXCEPTIONS TO THIS CHAPTER.

The provisions of this Chapter shall not apply to uniformed employees (members of the fire and
police departments) to the extent that the personnel policies of those departments (Chapter 70,
entitled "Fire Department" and Chapter 71, entitled "Police Department") conflict with this
Chapter. Notwithstanding any other provision in this Code, pursuant to, and to the extent
provided by, §3105 and § 5102(a) of the Families First Coronavirus Response Act (“FFCRA”),
employees of the City who are emergency responders shall be exempt from FFCRA’s
amendments to the Family and Medical Leave Act of 1993 (FFCRA §3102) and FFCRA’s
paid sick time requirements (FFCRA §5102).

(Ord. 2020-03-00_ )

§23.270. OFFICERS ARE NOT EMPLOYEES.

Officers of the City (as defined in Section 21.100 of this Code) are not employees of the City,
and are not entitled to claim privileges granted to employees under the terms of this Chapter,
other than those specifically provided for elsewhere in the Municipal Code.

(Amended Ord 2013-03-004)

§23.280. EMPLOYEES ARE "AT-WILL'" EMPLOYEES.

Notwithstanding the provisions of this Chapter, all employees of the city are employees at will,
and subject to termination at any time by the board. of aldermen and mayor.

§23.285 BACKGROUND CHECKS

I. This ordinance is enacted pursuant to RSMo §43.535 to regulate the employment or
engagement of law enforcement personnel, police officers, reserve police officers, city



clerk, city treasurer, and city court clerk.

2. Any applicant, employee or volunteer seeking to provide services to the City may be
required to submit a set of his/ her fingerprints taken by the City Police Department to the
Elsberry City Clerk, along with appropriate fees for taking and processing those
fingerprints.

3. Upon receipt of the fingerprints and the appropriate fees, the City Clerk will transmit the
fingerprints either electronically or via mail to the Missouri State Highway Patrol,
together with the appropriate fees (unless a satisfactory billing arrangement has been
entered into between the City and Missouri State Highway Patrol). The Missouri State
Highway Patrol will compare the subject's fingerprints against its criminal file and, if
necessary, submit the fingerprints to the Federal Bureau of Investigation for a comparison
with nationwide records. The results of the Federal Bureau of Investigation check will be
returned to the Missouri State Highway Patrol, which will disseminate the state and
national results to the City.

4. The City shall render a fitness determination based upon the results of the criminal
background check. In rendering a fitness determination, the City will decide whether the
record subject has been convicted of, or is under pending indictment for: (a) a crime
which bears upon his/her ability or fitness to serve in that capacity; or (b) any felony or a
misdemeanor which involved force or threat of force, controlled substances, or was a sex-
related offense.

5. A record subject may request and receive a copy of his/her criminal history record
information from the City. Should the record subject seek to amend or correct his/her
record, he/she must contact the Missouri State Highway Patrol for a Missouri state record
or the Federal Bureau of Investigation for records from other jurisdictions maintained in
its file.

6. All criminal record check information shall be confidential and any person who discloses
the information beyond the scope of the purposes allowed in this Ordinance is guilty of a
class A misdemeanor.

(Ord. 8-4-2009)
§23.300. BONDS OF THE OFFICERS AND EMPLOYEES

All officers and employees of the City who receive, disburse, or are responsible for City funds,
and the other officers and employees whom the City Board of Aldermen by Ordinance may
designate, shall, before entering in the discharge of their duties, enter into, and give to the City,
good and sufficient bond in the amount of at least fifty thousand dollars ($50,000.00) : (1) for the
faithful and honest performance of their respective duties for the City; (2) for rendering a full and
proper account to the City of Elsberry for funds and property that shall come into their respective
possession or control, and (3) that they will pay over to the City all moneys belonging to the City,
as provided by law, that may come into their respective hands, possession, or control. The



officer or employee may be required to provide the City with additional bonds as may be required
by the City’s financing entities. The City shall pay the premiums on all such bonds; provided
that the officers and employees are is bondable at normal commercial rates. Otherwise, the
officer or employee causing the excess premium shall pay the excess premiums. If the such
officer or employee is covered by a blanket bond to the same extent as provided above, an
individual bond for each such officer or employee shall not be required.

(Ord. 2020-05-003)
CHAPTER 24 -- BOARD OF ALDERMEN
§24.010. REGULAR MEETINGS.

The board of aldermen of this city shall meet in regular session in the council room of the City
Hall at' the hour of 6:30 p.m. on the second Tuesday of each month.

1. When any such meeting day is a holiday, the regular meeting shall be held at such time as
may be provided by the board on motion at the previous meeting. '

2. The board may, by motion, dispense with any regular meeting.,but at least one meeting,
regular or special, must be held in each calendar month.

(Amended Ord. 09-2010-001; 2011-09-00_).
§24.020. SPECIAL MEETINGS.

Special meetings may be called by the mayor or by any two members of the board by written
request filed with the city clerk, who shall thereupon prepare a notice of such special meeting,
stating time, place and object thereof, which notice shall be served personally upon each member
of the board or left at his usual place of residence at least twelve hours before the time of the
meeting. It shall also be the duty of the city clerk, immediately upon receipt of the request for the
meeting, to make diligent effort to notify each member of the board in person, either by
telephone or otherwise, of such special session.

1. The city clerk shall make a diligent effort to notify those members of the mass media who
customarily attend meetings of the board of aldermen of the special session, in the same

manner as described above.

2. Failure to comply with the requirements of this section shall not invalidate any action
taken at a special meeting of the board of aldermen.

3. Post notice of special meetings
§24.030. QUORUM.

A quorum of the board of aldermen shall consist of a majority of the full membership (including



vacancies and the mayor of the City) .
§24.040. COMPELLING ATTENDANCE.

In case a lesser number than a quorum shall convene at a regular or special meeting of the board
of aldermen, the majority of the members present are authorized to direct the chief of police or
other city officer to send for and compel the attendance of any or all absent members upon such
terms and conditions and at such time as such majority of the members present shall agree.

§24.045. EFFECT OF ADJOURNED MEETINGS.

All adjourned meetings of the board shall, to all intents and purposes, be continuations of the
meetings of which they are adjournments, and the same proceedings may be had at such
adjourned meetings as at the meeting of which they are adjournments.

§24.050. DUTIES OF MAYOR AS PRESIDENT OF BOARD.

At the hour designated for board meetings the mayor shall call the board of aldermen to order,
and he shall act as president of the board of aldermen.

1. The mayor shall appoint all committees, subject to the concurrence of the board of
aldermen, the appointment or election of which is not otherwise provided for by this
Code or other ordinance;

§24.055. ACTING PRESIDENT; ELECTION.

At the first meeting following the annual election the board shall elect one of their own number
to act in the absence of the mayor who shall be styled "acting president of the board' of
aldermen".

§24.060. ACTING PRESIDENT; DUTIES.

When any vacancy shall happen in the office of mayor by death, resignation, removal from the
city, removal from office, refusal to qualify or from any other cause whatever, the acting
president of the board of aldermen shall, for the time being, perform the duties of mayor, with all
the rights, privileges, powers and jurisdiction of the mayor, until such vacancy is filled or such
disability is removed; or, in case of temporary absence, until the mayor's return.

§24.070. RULES OF ORDER.

Except as otherwise provided by law or ordinance, the proceedings of the board of aldermen shall
be controlled by Robert's Rules of Order, as revised.

§24.080.  DECORUM.



The presiding officer of the board of aldermen shall preserve decorum and shall decide all
questions of order subject to appeal to the board of aldermen. Any member may appeal to the
board from a ruling of the presiding officer upon a question of order. If the motion for an appeal
is seconded, the member making the appeal may briefly state his reason for the same and the
presiding officer may briefly express his ruling, but there shall be no debate on the appeal and no
other member shall participate in the discussion. The presiding officer shall then put the question
to vote as to whether the decision of the chair shall be sustained. If a majority of the members
present vote "aye" the ruling of the chair is sustained; otherwise, it is overruled.

§24.08S. VOTING.

Every member of the board shall vote upon every question and when requested by any member
the vote upon any question shall be taken by "ayes" and "nays" and be recorded.

§24.090. PERMISSION REQUIRED FOR MEMBERS TO LEAVE CHAMBER.

No member of the board of aldermen may leave the board chamber while in regular or special
session without permission from the presiding officer.

§24.100. ORDER OF BUSINESS.

At the meetings of the board of aldermen, the order of business shall be as follows:

1. Call the meeting to order.

2. Pledge of Allegiance

3. Roll call.

4. Reading and acting upon unapproved minutes of previous meetings.

5. Unpaid bills. .

6. Petitions, remonstrances, complaints and requests, and the hearing of any person or group
desiring to address the board, each of whom have filed prior requests to be placed on the
agenda in compliance with City Code 24.105.

7. Opening of bids.

8. Public hearing as required by law or ordinance.

9. Acting on unfinished business. The unfinished business from the last preceding meeting
shall take precedence over any new business.

10. New Business.
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12.

13.

14.

15.

16.

17.

18.

18.

19.

Reading of bills requiring only a final reading for passage.
Introduction and reading of bills for passage.

Resolutions which require action by the Board.

Reports of special boards and committees

Reports of Aldermen and Mayor.

Reports of City departments and officers.

Miscellaneous business.

Public comment by any person or group desiring to address the board who has not filed
prior requests to be placed on the agenda in compliance with City Code 24.105..

Vote to take up business to be conducted in closed session

Adjournment.

(Amend. Ord. 07- 01-2008; 08-06-2008).

§24.105 PREPARATION OF AGENDA AND REQUESTS FOR BUSINESS TO BE PLACED ON
THE AGENDA
1. Only the following persons may request that the City Clerk place an item on an agenda

for a meeting of the City Board of Aldermen, Planning and Zoning Commission, Board of
Adjustment, or any committee thereof:

The Mayor;

An Alderman,;

A City elected or appointed officer;

The City Attorney or Prosecutor;

A City Department head;

A member of the City Planning and Zoning Commission;

A member of the City Board of Adjustment;

The City Municipal Judge;

A member of a City advisory committee;

A person, or the person’s legal representative, who is submitting a petition,
remonstrance, or request specifically permitted by the City’s ordinances;
A City employee;

A resident of the City; or

A representative of a business with a physical location within the City limits.
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2. The persons described in subsection 1(e) through (k) above, may request that items be
placed on the agenda that directly effect them, or directly effect their official duties. Such
requests must be received by the City Clerk three business days before the Board
Meeting. For example, if the Board Meeting is at 6:30 pm on a Monday, the request must
be received by the Clerk no later than the opening of business on the Thursday before the
meeting. In the case of exceptional circumstances, this provision may be waived by a
majority vote of the Board of Aldermen members present at the meeting

3. Anyone other than those listed in subsection 1 above, must have the Mayor or one
Alderman sponsor their request to have an item placed on the Agenda.

4. Agendas shall be posted for public inspection and provided to all department heads as
required by state statute. Upon request, agendas will be provided to any citizen. The City
Clerk shall make available the draft agenda and Board meeting material to the Alderman
at City Hall no later than two business days before the Board Meeting. For example, if
the Board Meeting is at 6:30 pm on a Monday, the draft agenda and materials must be
available to the Aldermen no later than the close of business on the Thursday before the
meeting. In the case of exceptional circumstances, this provision may be waived by a
majority vote of the Board of Aldermen members present at the meeting.

5. The draft and final agendas may be added to or amended by the Mayor, or by the vote of
three Aldermen, unless there is objection by the majority of the members of the Board of
Aldermen present.

6. Anyone other than those listed in subsection 1(a) through (g), must submit their petition,
remonstrance, complaint, comment, presentation, or request to the City Clerk in writing at
least five (5) business days preceding the meeting at which the same will be presented.
The person submitting the petition, remonstrance, complaint, comment, presentation, or
request shall provide a written statement giving the date it is made, the date of the
meeting being requested, the person’s name, the amount of time the presentation and
discussion is expected to take, the basis for the person’s standing to make the request to
be placed on the agenda under this section, the person’s address and telephone number,
and a brief narrative description for the petition, remonstrance, complaint, comment,
presentation, or request.

0. In special or emergency situations, the Board may decide to act on oral discussions of any
petitions, remonstrances, complaints or requests presented by the interested parties
appearing in an open meeting who have properly requested to be placed on the agenda. If
a complaint is directed to another body or committee, the City Clerk shall forward said
complaint to the proper representative. Any answer given by such other body or
committee shall be given to the Board of Aldermen by such body or committee at the next
Board of Aldermen meeting.

(Amend. Ord. 07- -2008; 12-03-2009; 2010- )

§24.110. EXPRESSION OF DISSENT OR PROTEST BY MEMBER.



Any member of the board of aldermen shall have the right to express dissent from or protest
against any ordinance or resolution of the board and to have the reason therefor entered upon the
journal. Such dissent or protest must be filed in writing and presented to the board not later than
the next regular meeting following the date of the passage of the ordinance or resolution to which
objection is taken.

§24.120. PUBLIC MEETINGS.
All meetings of the board shall be open to the public.
§24.125 MAINTAINING ORDER FOR PUBLIC MEETINGS

1. All public meetings of the City government shall be open to reasonable public
participation as determined by this Chapter and Roberts Rules of Order. At each meeting,
there shall be time set aside for public comment by anyone whether or not they have
previously asked to be placed on the Agenda. However, topics that were not placed on
the Agenda in accordance with §24.105 of the Elsberry City Code cannot be acted on by
the Board at that meeting. Therefore, persons wishing to address the Board are urged to
comply with §24.105. The Chair shall have the authority and discretion to determine the
extent and manner of such public participation, subject to the provisions of this Code or
the objection by a majority of the Board of Aldermen.

2. No member of the public shall make a comment or question until they are specifically
recognized by the Chair. Each member of the public shall terminate their comments and
questions when directed to do so by the Chair.

3. No member of the public shall engage in yelling, cursing or peace disturbance during a
meeting of the Board of Aldermen.

4. No person shall speak more than twice on the same question at the same meeting, without
permission of the Board by majority vote, nor more than once until every member
choosing to speak shall have spoken. In all discussion disrespectful or personally abusive
language shall be avoided.

5. Prior to the start of the meeting and before addressing the Board of Aldermen, each
person wishing to speak shall first fill out a public comment card containing the name and
residence address of the speaker, together with the topic of his or her address, whether or
not he or she is speaking in favor of or against a specific proposal and whether his or her
comments are directed toward an item on that meeting's agenda. Each person addressing
the Board of Aldermen shall step up in front of the designated microphone and shall give
his/her name and City of residence in an audible tone or voice for the record. All remarks
shall be addressed to the Board of Aldermen as a body and not to any individual member
thereof. During such meetings, no person, other than the Mayor, a member of the Board
of Aldermen, City Clerk, City Attorney, or a speaker granted the privilege of the floor by
the Board of Aldermen, shall be permitted to enter into any discussion with the Board of
Aldermen.
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Each public comment speaker shall be allowed no more than three (3) minutes to speak
unless they have provided advance notice of their request to speak in compliance with
comply with §24.105, in which case they shall be permitted to speak for up to seven (7)
minutes. There shall be a limit of a total of twenty (20) minutes per topic. Pro and con
speakers on each topic will alternate if present. Public comment shall last no more than
thirty minutes in total. The Chair will be responsible for enforcing the time limits. If
additional speakers wish to address the Board after these time limits are met, the Board
may continue the discussion on the topic at a subsequent Board meeting, or by a two-
thirds vote of all of the members of the Board of Aldermen, continue the discussion at the
current meeting. These limits apply wherever the comments appear on the agenda, but
shall not apply to those whom the Board have asked to make a presentation to the Board
on a specific agenda topic prior to the meeting..

If there is insufficient time for all members of the public who wish to speak, priority shall
be given as follows:

a. A person, or the person’s legal representative, who is submitting a petition,
remonstrance, report, or request specifically permitted by the City’s ordinances;
A member of the City Planning and Zoning Commission;

A member of the City Board of Adjustment;

A City employee;

A resident of the City; or

A representative of a business with a physical location within the City limits.
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In the event any member of the public becomes belligerent, abusive, intimidating,
threatening, fails to adhere to the City Code concerning public meetings, or otherwise
seeks to or does disrupt the orderly process of the meeting, the Chair shall have the
authority and discretion to warn the offending member of the public to refrain from such
behavior; and if the offending member of the public refuses to abate the offensive
behavior, the Chair may request that the member leave the meeting. In the event that the
member refuses to do so, the Chair may order that the offending person be removed by
any City Police Officer who shall proceed to escort the offending member from the
meeting premises. If in the Chair's judgment removal of the offending member is
required and no Police Officer is in attendance to effect such removal, the Chair may
suspend the meeting to request the attendance of a Police Officer and the removal of the
offending member or may adjourn the meeting as may be appropriate.

No person attending any public meeting of the City of Elsberry may bring any item that
may be used as a weapon to any such public meeting. This provision shall not apply to
on duty law enforcement personnel.

All persons attending any public meeting of the City of Elsberry may be subject to
security measures, including passing through metal detectors; use of electronic wands; or
other searches of their person, brief cases, handbags, backpacks, bags, or other personal
property in their possession.



11. The powers granted to the Mayor by this Section are also granted to the Presiding Officer,
Chair, or presiding member of each commission, committee, agency and subunit of the
City during meetings in which they are serving in that capacity.

(Amend Ord. 07- 2008; 08-06-2008; 2012-11-006)
§24.130. PROCEDURE AS TO ORDINANCES, RESOLUTIONS, ETC.

All ordinances and resolutions shall be introduced to the board of aldermen in written form with
the name of the alderman introducing the same endorsed thereon. All proposed ordinances shall
be prepared by the city attorney or bear his certification that they are in correct form. Failure to
follow the procedure shall not invalidate any ordinance or resolution adopted by the board of
aldermen.

1. Whenever this Code shall be amended, the title of each amendatory ordinance, adapted to
the particular circumstances and purposes of the amendment, shall be substantially as
follows:

a. To amend any section:

"AN ORDINANCE TO AMEND SECTION ) (or SECTIONS
AND ) OF THE CODE OF THE CITY

OF ELSBERRY."
b. To insert a new section, subchapter, chapter or title:

"AN ORDINANCE TO AMEND THE CODE OF THE CITY OF ELSBERRY
BY ADDING A NEW SECTION (or NEW SECTIONS, A NEW
SUBCHAPTER, A NEW CHAPTER, or A NEW TITLE, as the case May be)
WHICH NEW SECTION (SECTIONS, SUBCHAPTER, CHAPTER or TITLE)
SHALL BE DESIGNATED AS SECTION (or SECTIONS AND ) OF CHAPTER
OF TITLE (or proper designation if a chapter or title is added) OF SAID CODE."

c. To repeal a section, chapter or title:

"AN ORDINANCE TO REPEAL SECTION (SECTIONS AND , CHAPTER
TITLE , ETC., as the case may be) OF THE CODE OF THE CITY OF

ELSBERRY."
§24.135. READING ORDINANCES PRIOR TO VOTING.
1. Every proposed ordinance shall be introduced to the Board of Aldermen in writing and

shall be read by title or in full two times prior to passage. If the proposed ordinance is
read by title only, copies of the proposed ordinance shall be made available for public
inspection prior to the time the bill is under consideration by the Board of Aldermen. If
reading in full is called for by an Alderman, and no objection is made by the Mayor or



another Alderman, the bill shall be read at length. If, however, objection be made to
reading in full, the question shall be determined by the majority of the Board of
Aldermen.

2. Only one reading of the proposed ordinance shall occur at a single meeting of the Board
of Aldermen, unless a majority of the Aldermen in attendance at the meeting shall vote to
have a first and second reading at the same meeting.

3. A proposed ordinance may be put to a final vote at the same meeting that the proposed
ordinance is read a second time.

(Ord. 2011-04-004).
§24.140. PROCEDURE AS TO OBJECTIONS UPON SECOND READING OF BILL.
Upon the announcement of a second reading of any bill, if there are objections to it, the question
shall be put by the chairman, "Shall the proposal be rejected?" If a majority of the board vote in
favor of rejection, the bill shall be defeated.
§24.150. WHEN BILLS MAY BE AMENDED.
Any bill shall be subject to amendment until the vote upon final passage.
§24.160. RECORDATION OF ""AYES" AND "NAYS' ON FINAL PASSAGE.
On the final passage of every ordinance, the "ayes" and "nays" shall be recorded in the record.
§24.165. STANDING COMMITTEES
A. The Board of Aldermen shall have the following standing committees:
Economic Development
Planning & Zoning
Cemetery/Parks
Infrastructure
Emergency Services
Emergency Management
Fair Housing

B. The members of each committee shall appoint a chairman from their number.

C. Except as otherwise provided in the Elsberry City Code, each standing committee shall
consist of three appointed members of the Board of Aldermen.

D. The Fair Housing Committee shall consist of five members.



(Ord. 6-1-1989; 2-1-2009).
[Legislative authority: RSMo. §§79.110; 79.340;79.350;79.450]

§24.170. SPECIAL COMMITTEES.

All special committees shall be appointed by the mayor of the City unless otherwise ordered by a
majority of the board. By consent of a majority of the board, a special committee may be
appointed at any time to hold public hearings for the board upon any matter pending before it. A
special committee is a committee composed of members of the board of aldermen; the
concurrence of the board shall not be required as to the membership of the special committee,
unless the board shall order otherwise.

§24.180. JOURNAL TO BE KEPT.

The board of aldermen shall cause to be kept a journal of its proceedings, and the ayes and nays
shall be entered on any question at the request of any member.

§24.190. RULES OF PROCEDURE.

The board of aldermen may by resolution prescribe and enforce such rules as it may find
necessary for the expeditious transaction of its business, but such rules shall not contravene the
requirements of this Code or other ordinance.

§24.200. ATTENDANCE AND OATH OF WITNESSES; FEE FOR EXECUTION OF PROCESS.

The board of aldermen shall have power to compel the attendance of witnesses and the
production of papers and records relating to any subject under consideration in which the interest
of the City is involved, and shall have power to call on the proper officers of the City, or of the
county in which such city is located, to execute such process. Such officer (other than a city
officer) shall receive therefor such fees as are allowed by law in the circuit court for similar
services, to be paid by the City. The mayor or acting mayor pro tern of the board of aldermen
shall have power to administer oaths to witnesses.

§24.210. AMENDMENT OR SUSPENSION OF RULES.

Any rule of the board may be repealed, altered or amended by a majority vote of the members.
Every amendment offered shall lie on the table until the next meeting of the board before being
voted upon except by the unanimous consent of all elected members of the board of aldermen
(including the mayor). Any rule may be suspended by a majority vote of the members of the
board; or quorum being present by unanimous consent.

CHAPTER 25 -- PROCUREMENT, CONFLICT OF INTEREST

SUBCHAPTER A -- GENERAL PROVISIONS



§25.010. PURCHASING AGENT DESIGNATED.
The city clerk is hereby designated as purchasing agent for the city.

I. Except as provided in this Chapter, it shall be unlawful for any city officer or employee to
order the purchase of any supplies or make any contract within the purview of this
Chapter other than through a purchasing agent, and any purchase ordered or contract
made contrary to the provisions hereof shall not be approved by city officials, and the city
shall not be bound thereby.

§25.020. FORMAL CONTRACT PROCEDURE.

All supplies and contractual services, except as otherwise provided in this Chapter, when the
estimated cost thereof shall exceed five thousand dollars ($5,000), shall be purchased by formal,
written contract from the lowest responsible bidder, after due notice inviting proposals.
Provided, however, that the formal market procedures shall be used in the procurement of fuel
for city vehicles and for insurance without regard to the dollar amount of the purchase. All sales
of personal property which have become obsolete and unusable, when the estimated value shall
exceed five thousand dollars ($5,000) shall be sold by formal written contract to the highest
responsible bidder, after due notice inviting proposals.

§25.030. OPEN MARKET PROCEDURE.

All purchases of supplies and contractual services over $500.00; and all sales of personal
property which has become obsolete and unusable for which competitive bidding is not required
by Section 25.020 of this Code shall be made in the open market, without newspaper
advertisement. Provided, however, that the formal market procedures shall be used in the
procurement of fuel for city vehicles and for insurance without regard to the dollar amount of the

purchase.

1. All open market purchases shall, whenever possible, be based on at least three
competitive prices, and shall be awarded to the lowest responsible vendor.

2. The City shall solicit prices by
a. direct mail request to prospective vendors
b. by telephone, and
c. by public notice posted on the bulletin board of the City Hall.

3. The city clerk shall keep a record of all open market orders and the bids submitted in
competition thereon, and such records shall be open to public inspection.

(Amend. Ord 2011-04-001).



§25.040. EMERGENCY PURCHASES.

In case of an apparent emergency which requires immediate purchase of supplies or contractual
services, the board of aldermen may authorize the purchase at the lowest obtainable price, any
supplies or contractual services regardless of the amount of the expenditure. A full explanation
of the circumstances of an emergency purchase shall be recorded in the journal of the board of
aldermen.

§25.050. COOPERATIVE PROCUREMENT.

To the maximum extent practicable the purchases of this City shall be made under the provisions
of the Missouri State - Local Technical Services Act. The provisions of this Chapter requiring
competitive bidding at the local level shall not apply to such purchases.

§25.060. AUTHORITY OF AGENTS.

The purchasing agent may, on his own authority, contract for supplies not to exceed $300 total
cost per order. Larger purchases must be approved in advance by the applicable committee
chairman. All purchases are subject to final acceptance by the board of aldermen.

SUBCHAPTER B -- SELECTION OF ENGINEERING SERVICES
§25.500. DEFINITIONS.

1. The term "professional services' shall mean those services within the scope of practice
of architecture, engineering, or land surveying, as defined by the laws of the State of
Missouri, or those performed by any architect, professional engineer, or registered land
surveyor in connection with this professional employment or practice. Furthermore, the
term "'professional services' shall encompass the services provided by planning
consultants, insurance consultants, computer consultants, accountants, and other
persons/firms providing consulting services.

2. The term "firm" shall mean any individual, firm, partnership, corporation, association, or
other legal entity permitted by law to practice architecture, engineering, or land surveying
in the State of Missouri, or to provide professional services as described herein.

§25.510. ROSTER OF CONSULTANTS.

1. The City Clerk will maintain a roster, classified by category of professional service, of
qualified firms interested in performing professional services for the city. Names of firms
will be placed on the roster upon their request, at the request of the Mayor or members of
the board of aldermen, or when recommended by city departments.

2. Each firm meeting the following minimum qualifications shall be deemed to be a
qualified firm and meeting the qualifications of the city.



a. Duly authorized to conduct business in the State of Missouri in their particular

profession.
b. Professional registration by the State of Missouri, if required.
C. At least one staff professional assigned to each project. Adequacy of personnel

will be determined on a contract-by-contract basis against the city's estimate of
manpower required to perform the work in the desired time frame.

3. Each firm listed on the roster shall be responsible for maintaining a current resume
describing its qualifications and experience with the City Clerk.
Data which should be included is as follows:
a. Firm name, address. telephone numbers.
b. Year established and former firm names (if applicable) .
c. Types of services for which it is qualified.
d. Names of principals of the firm and states in which they are registered, if
registration is required in that profession.
e. Names of key personnel, with experience of each and length of time in the
organization.
f. Number of staff available for assignment.
g. Outside consultants and associates usually retained.
h. Current projects underway and estimated cost of each.
§25.520 CLASSES OF SERVICES.

Projects will be divided into two (2) classes as follows:

1.

Class A - Services for projects where fees will exceed $10,000. Three members of the
board of aldermen, appointed by the Mayor, will act as the screening and selection
committee along with the Mayor and the department head having responsibility for the
specific project. Advertising for this class of project is required.

Class B- Services for projects where fees will not exceed $10,000. The firm will be
selected by a staff committee which will recommend the firm and appropriate contract to
the Mayor and board of aldermen for their approval. Advertising for this class of project
is required only in special instances, such as when highly specialized services are
required.



It may be necessary on some projects to appoint persons to the selection committee from
outside city government who are experts in a particular field and who are disinterested
parties in the project at hand. If a project involves a department advised by a citizen
commission, it may be desirable to include a representative from that commission on the
selection committee. The Mayor may appoint these persons to either class of committee.

The board of aldermen may direct Class A projects to the staff for the selection process if
the board of aldermen feels the type of project does not warrant board participation until
actual selection is being considered. This delegation will be made by motion of the board
of aldermen. The board of aldermen may also direct that representatives of the board of
aldermen be included during the selection process for Class B projects if they feel there is
a need for such inclusion.

§25.530. GENERAL PROCEDURE AND RESPONSIBILITIES.

1.

Project Initiation. When a department of the City identifies a project for which
professional services will be necessary, the department will draft a scope of services for
the specific project. This scope of services will be submitted to the Mayor for
authorization to initiate the project, and a determination as to which type of screening and
selection committee will be required. The scope of services should include the following;

a. A description of the work required and its objectives.

b. The nature of specific tasks and services to be accomplished.

C. The type and amount of assistance to be given by the City department involved.

d. Required time frame

e. Financial conditions or limitations; grant programs involved.

Expressions of interest. After authorization, the administering department will contact
those firms on the roster and those firms responding- to advertisements for a written
expression of interest in the specific project. The request should invite comment as to the
special experience in the project being considered, describe previous experience with

similar projects, and the availability of the firm to provide required service within any
time limitations.

Initial screening and requests for proposals. The expressions of interest will then be
presented to the appropriate screening and selection committee for initial screening.
Factors to be determined in the initial screening will include:

a. Specialized experience in the type of work required.

b. Record of the firm in accomplishing work on other projects in the required time.



C. Quality of work previously performed by the firm for the city.

d. Recent experience showing accuracy of cost estimates.

e. Community relations including evidence of sensitivity to citizen concerns.
f. Geographic location of the office of the firm which would serve the project.
g. Qualifications and experience of key personnel.

h. Relations with previous clients.

The screening committee will designate three or four firms who will be requested to
present detailed proposals on the project and be interviewed.

Detailed proposals. Firms submitting detailed proposals will be asked to provide the
following:

a. A resume of the firm principal who will be responsible for the project.

b. A resume of the proposed project supervisor.

c. Resumes of key project personnel.

d. A statement of the ability of the firm to meet required time schedules.

e. A description of how the project would be conducted.

f. A schedule of hourly rates for various services offered and a proposed project fee
range.

g. A list of municipal references for similar types of projects.

h. Any other pertinent information the firm wishes to present.

Interview and selection. Upon receipt of the detailed proposals, the selection and
screening committee will be convened to review the proposals, interview the prospective
firms, and make the final selections as to the firm for the project. Written interview and
selection criteria utilizing a point system shall be established prior to receiving detailed
proposals on a project. A copy of the system shall be placed on file with the City Clerk.
Similar systems for rating shall be used on similar projects and will be standardized
where possible. The prime factors to be rated in the final screening are:

a. Management capabilities

b. Technical capabilities



C. Approach to the project
d. Understanding. of City's objectives
e. Proposed work schedule
f. Staff to be assigned
g. Fee and/or schedule of hourly rates
h. Knowledge of local situation
L Ability to communicate
J- Presentation and attitude
k. Confidence factor
6. Contract Negotiation. The selected firm will then be requested to come in for a final

conference with the screening and selection committee to define precisely the scope of
service to be provided and to finalize the compensation requirements for the work. A
contract is prepared and submitted to the City Attorney for review, and then submitted to
the Mayor and board of aldermen for approval.

If, after reasonable effort, a contract cannot be negotiated, the negotiations with the
designated firm shall be terminated and negotiations shall be started with the next firm
recommended.

7. Exceptions.

§25.540.

In view of the fact that special conditions will occasionally arise that make use of
this policy impractical, there can be exceptions made. Reasons for exceptions
may include an emergency situation which precludes a selection time frame of at
least two months, or an extremely specialized need in which there is only one
feasible source of expertise. If it appears there is a need for an exception to the
policy, the Mayor will inform the board of aldermen to allow them the opportunity
to deny the exception.

If the number of firms willing and available to perform a specific task is small, the
step involving initial screening may be skipped and the selection process will go

directly to detailed proposals.

COMPENSATION OR FEE.

This amount will include all services to be rendered to the City by the firm, with the exception of
certain pass-through expenses that will be identified by contract. if applicable, and it will be



calculated by one of the following methods, at the preference of the City:

1. Lump sum or fixed fee

2. Cost per unit

3. Hourly basis with total not to exceed a fixed amount

§25.550. PROHIBITION AGAINST CONTINGENT FEES.

1. Each contract entered into by the board of aldermen for professional services shall

contain a prohibition against contingent fees as follows:

"No firm shall retain a person, to solicit or secure a City contract for professional
services upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, except for retention of bona fide employees or bona
fide established commercial selling agencies for the purpose of securing
business."

2. For the breach or violation of the foregoing provision, the Mayor and board of aldermen
shall have the right to terminate the agreement without liability and, at its discretion, to
deduct from the contract price, or otherwise recover the full amount of such fee,
commission, percentage, gift, or consideration.

§25.560. USE OF PROCEDURES.

The procedures described herein shall be used in all projects requiring outside professional
services. Exceptions to this policy shall be as follows:

1. After the City has used this process to select a firm with specialized expertise that is
available to do similar required work in that field of expertise which would fall under
Class B type projects, if new contracts can be negotiated, the firm can be retained for
additional projects requiring that expertise for a period of no longer than three years.
After three years, this procedure shall be used again for selection of professional services.

2. If, after project completion by a firm already selected by the City through this process to
do a major project, the City requires professional services on an ongoing consultant basis
on that project, the City may retain the services of that firm on a consultant basis for a
period of three years. After that period of time, the City shall use this procedure again to
select ongoing consultant services.

§25.570. WAIVER.

The Mayor and board of aldermen may waive any and all afore-mentioned procedural
requirements in the best interests of the City.



SUBCHAPTER C -- PROCEDURE TO DISCLOSE POTENTIAL CONFLICTS OF INTEREST
AND SUBSTANTIAL INTERESTS FOR CERTAIN CITY OFFICIALS

§25.600 DECLARATION OF POLICY.

The proper operation of municipal government requires that public officials and employees be
independent, impartial and responsible to the people; that government decisions and policy be
made in the proper channels of the governmental structure; that public office not be used for
personal gain; and that the public have confidence in the integrity of its government. In
recognition of these goals, there is hereby established a procedure for disclosure by certain
officials and employees of private financial or other interests in matters affecting the city.

(Ord. 8-1-2002; 9-1-2004; 08-01-06; 08-09-2008; 2010-08- 001; 2012-09-001; 2014-08-001;
2016-07-003; 2018-07-00 ; 2020-07-001)

§25.610 CONFLICTS OF INTEREST.

a. All elected and appointed officials, as well as employees, of the the City of Elsberry
(“the City”’) must comply with RSMo. §105.454 on conflicts of interest as well as any
other state law governing official conduct.

b. Any member of the City Board of Aldermen who has a “substantial or private interest” in
any measure, bill, order or ordinance proposed or pending before the City must disclose
that interest to the City Clerk and such disclosure shall be recorded in the appropriate
journal of the Board. Substantial or private interest is defined as ownership by the
individual, his spouse, or his dependent children, whether singularly or collectively,
directly or indirectly of: (1) 10% or more of any business entity; or (2) an interest having
a value of $10,000 or more; or (3) the receipt of a salary, gratuity, or other compensation
or remuneration of $5,000 or more, per year from any individual, partnership,
organization, or association within any calendar year.

(Ord. 8-1-2002; 9-1-2004; 08-01-06; 08-09-2008; 2010-08- 001; 2012-09-001; 2014-08-001;
2016-07-003; 2018-07-00 ; 2020-07-001)

§25.620 DISCLOSURE REPORTS.

Each elected official, candidate for elective office, the chief administrative officer, the chief
purchasing officer, and the full-time general counsel of the City, if any, shall disclose the
following information by May 1, or the appropriate deadline as referenced in Section 105.487,
RSMo, if any such transactions occurred during the previous calendar year:

a. For such person, and all persons within the first degree of consanguinity or affinity of
such person, the date and the identities of the parties to each transaction with a total value
in excess of five hundred dollars, if any, that such person had with the City, other than
compensation received as an employee or payment of any tax, fee or penalty due to the
City, and other than transfers for no consideration to the City.



b. The date and the identities of the parties to each transaction known to the person with a
total value in excess of five hundred dollars, if any, that any business entity in which such
person had a substantial interest, had with the City, other than payment of any tax, fee or
penalty due to the City or transactions involving payment for providing utility service to
the City, and other than transfers for no consideration to the City.

c. The City chief administrative officer, chief purchasing officer, and candidates for either
of these positions also shall disclose by May 1, or the appropriate deadline as referenced
in Section 105.487, RSMo, the following information for the previous calendar year:

ii.

iil.

The name and address of each of the employers of such person from whom
income of one thousand dollars or more was received during the year covered by
the statement;

The name and address of each sole proprietorship that he owned; the name,
address and the general nature of the business conducted of each general
partnership and joint venture in which he was a partner or participant; the name
and address of each partner or coparticipant for each partnership or joint venture
unless such names and addresses are filed by the partnership or joint venture with
the secretary of state; the name, address and general nature of the business
conducted of any closely held corporation or limited partnership in which the
person owned ten percent or more of any class of the outstanding stock or limited
partnership units; and the name of any publicly traded corporation or limited
partnership that is listed on a regulated stock exchange or automated quotation
system in which the person owned two percent or more of any class of outstanding
stock, limited partnership units or other equity interests;

The name and address of each corporation for which such person served in the
capacity of a director, officer or receiver.

(Ord. 8-1-2002; 9-1-2004; 08-01-06; 08-09-2008; 2010-08- 001; 2012-09-001; 2014-08-001;
2016-07-003; 2018-07-00 ; 2020-07-001).

§25.630

FILING OF REPORTS.

a. The financial interest statements shall be filed at the following times, but no person is
required to file more than one financial interest statement in any calendar year:

ii.

Every person required to file a financial interest statement shall file the statement
annually not later than May 1 and the statement shall cover the calendar year
ending the immediately preceding December 31; provided that any member of the
board may supplement the financial interest statement to report additional
interests acquired after December 31 of the covered year until the date of filing of
the financial interest statement.

Each person appointed to City office shall file the statement within thirty days of



such appointment or employment covering the calendar year ending the previous
December 31;

iii. Every candidate required to file a personal financial disclosure statement shall file
no later than fourteen days after the close of filing at which the candidate seeks
nomination or election or nomination by caucus. The time period of this
statement shall cover the twelve months prior to the closing date of filing for
candidacy.

b. Financial disclosure reports giving the financial information required in Section 25.620
shall be filed with the City Clerk and with the Missouri Ethics Commission. The reports
shall be available for public inspection and copying during normal business hours.

(Ord. 2010-08- 001; 2012-09-001; 2014-08-001; 2016-07-003; 2018-07-00 ; 2020-07-001)
§25.640 PENALTIES.

Any person required to file a financial interest statement by this Subchapter, who fails to file
such statement by the times required by this Subchapter shall, if such person receives any
compensation or other remuneration from public funds for the person's services, not be paid such
compensation or receive such remuneration until the person has filed a financial interest
statement as required by this Subchapter. Any person required by this Subchapter to file a
financial statement who fails to file such statement by the time required by this Subchapter and
continues to fail to file the required financial interest statement for thirty or more days after
receiving notice from the City shall be guilty of an administrative infraction.

(Ord. 2010-08- 001; 2012-09-001; 2014-08-001; 2016-07-003; 2018-07-00 ; 2020-07-001)
CHAPTER 30 -- CITY PARKS AND RECREATIONAL FACILITIES
§30.010. DEFINITIONS

“City Park” means the park located on City owned property between Broadway to the North,
Fifth Street to the West, Fourth Street to the East, and Griffin Street to the South.

“Event” means a non-commercial, not-or-profit, gathering, celebration, festival, meeting, fair,
show, or similar activity to which the general public is invited to attend.

“Event Sponsor” means a City resident, a not-for-profit organization associated with Elsberry, or
a not-for-profit entity associated with a City resident, who is holding, sponsoring, or conducting

an event at a Municipal Park.

“Family Gathering” means a private family reunion, birthday party, anniversary party, or similar
gathering to which the general public is not invited to attend. A family gathering is not an event.

“Municipal Park” means an area of land set aside by the Elsberry City Board of Aldermen for



public recreational use, historical preservation, or maintenance of natural beauty.

“Page Branch Park” means the park located on City owned property north of Page Branch Road
and west of Toll Gate Road, known as Lincoln County Assessor Map Id #025021002002002001
and is part of Lot 9 of the Mullanphy Tract and part of Blocks 14 & 15 the Cannon Heights
Addition.

§30.020. DESIGNATION OF MUNICIPAL PARKS.

The following parks are designated as Municipal Parks:

City Park
Page Branch Park
§30.030 RULES FOR EVENTS AT MUNICIPAL PARKS
1. A Municipal Park, or a portion of a Municipal Park, may be reserved for an Event

sponsored by a City resident, or sponsored by a not-for-profit entity associated with a City
resident. Reserved Events may not be held for more than 24 hours at a time by a single
Event Sponsor, and no more than three times a year by a single Event Sponsor. An Event
may not be held in a Municipal Park when the Municipal Park is to be used for a City
sponsored activities. Events in the Municipal Park may not be held, in the aggregate, for
more than ten days during any one month..

2. If an Event Sponsor wishes to reserve a Municipal Park, or any portion of a Municipal
Park, for an Event at a Municipal Park, the Event Sponsor must make a written
application to the City Clerk for an Event permit at least four weeks prior to the Event.

3. The written application for the Event Permit shall state, at a minimum:
a. The name, address, and telephone number of the Event Sponsor (if the
Event Sponsor is an entity, the name, address, and telephone number of

the City resident associated with the entity must also be provided),

b. The name, address, and telephone number of the person who will be
responsible for the event on the day of the event,

C. The estimated number of people who will attend the event,

d. The beginning and end time of the event,

e. The Event Sponsor’s liability insurance carrier (if required by the nature of
the event),

f The area to be reserved,



10.

11.

12.

13.

g. The nature of the event, and
h The activities that will occur at the event.

The Event Permit will be denied if the Event will cause undue wear and tear on the
Municipal Park, the area to be reserved is not large enough to accommodate the number
of persons the City estimates will attend the Event, the Event will generate excessive
noise or other nuisances, the Event will be an excessive burden of the City’s emergency
services or other resources, or any requirement of these Ordinances is not met.

The Event Sponsor must execute the City’s standard Municipal Park event contract that
will include clauses indemnifying the City and requiring the Event Sponsor’s adherence
to all applicable laws, including the City’s Ordinances.

An Event Sponsor wishing to hold an Event with an expected attendance of 100 or more
persons, must pay a $75.00 security deposit to the City prior to receiving a permit for the
Event. Otherwise, the security deposit shall be $25.00. The security deposit shall be used
to pay for any damage caused during the Event. Any part of the security deposit
remaining after the damage is repaired shall be returned to the Event Sponsor.

Event Sponsors wishing to hold an Event with an expected attendance of 100 or more
persons, must obtain adequate liability insurance to cover the event. Proof of insurance
must be filed with City Clerk no later than two business days before the event begins.

Event sponsors wishing to hold an Event with an expected attendance of 100 or more
persons must notify the Chief of Police of the Event.

Event Sponsors wishing to reserve a Municipal City Park, for an Event with an expected
attendance of 100 or more persons are encouraged to monitor the restrooms for the entire
time of the event or provide adequate portable sanitary stations for the estimated number
of persons who may attend the event.

Event Sponsors must arrange for adequate trash bins for the Event by notifying the City
Clerk.

Event Sponsors must clean-up the areas of the Municipal Park that were occupied
immediately after the Event is over and before the Event Sponsor leaves the Municipal
Park.

During an Event with an expected attendance of 100 or more persons, the Event Sponsor
shall reserve and mark an adequate area that will allow for the unencumbered ingress and
egress of emergency vehicles to and into the Municipal Park.

No pets are allowed in the City Park, except for service animals. The Event Sponsor
must post “NO PETS” signs posted throughout the City Park during the and must enforce
this rule with the guests of the Event.



14.  No intoxicating beverages shall be sold, possessed, or consumed in the City Park.

15. The Event Sponsor shall assume all liability for any damages or injuries that occur at the
occupied area of the City Park during the Event.

16.  For an event with an expected attendance of 100 or more persons, the Event permit must
be approved by the Board of Alderman. All others shall be reviewed and approved or
denied by the City Clerk. However, the City Clerk may refer any application to the
Mayor and/or the Board of Aldermen for review and approval.

17.  Any person aggrieved by a decision of the City Clerk under this Chapter may appeal the
decision to the Board of Aldermen. Such appeal must be in writing stating the decision
rendered and the reasons it should be reversed or revised. The appeal shall be filed with
the Mayor within fourteen days of the City Clerk’s decision.

18.  Any Event Sponsor wishing to hold an Event, or any Resident wishing to hold a Family
Gathering, at the Page Branch Park must pay a reservation fee of Twenty-five Dollars
($25.00). If the Event or Family Gathering has an expected attendance of 100 or more
persons, the Event Sponsor or Resident must also pay a Fifty Dollar ($50.00) security
deposit to the City prior to receiving a permit for the Event. Otherwise, the security
deposit shall be Twenty-five Dollars ($25.00). The security deposit shall be used to pay
for any damage caused during the Event or Family gathering. Any part of the security
deposit remaining after the damage is repaired shall be returned to the Event Sponsor or
Resident.

(Amend. Ord. 2011-04-006; 2016-08-001)
§30.035 EVENT PERMITS

No Event may be held at a Municipal Park without first receiving an Event permit from the City
of Elsberry.

(Amend. Ord. 2011-04-006).
§30.040 COMMERCIAL ACTIVITIES

No commercial, for profit, activities may be conducted in a Municipal Park, unless they are
conducted as a part of an Event or City sponsored activity. Except for the City sponsored
activities, no person, may charge booth space fees, vendor fees, attendance or admission fees, or
rental fee for an activity at a Municipal Park unless they first qualify for, and obtain, an Event
permit.



§30.045 RESERVATION OF THE CITY PARK PAVILION FOR FAMILY GATHERINGS

1. The Pavilion at the City Park may be reserved by a City Resident for Family Gatherings.

2. To reserve the Pavilion at the City Park, a City resident must make a written application
to the City Clerk.

3. The City Park Pavilion shall not be reserved for more than 24 hours at a time for a single
Family Gathering, and no more than five times a year by a single City resident. The City
Park Pavilion may not be reserved for a Family Gathering when the City Park is to be
used for a City sponsored activity. The City Park Pavilion may not be reserved, in the
aggregate, for more than ten days during any one month.

4. The person obtaining the reservation must clean-up the areas of the City Park that were
occupied immediately after the Family Gathering is over.

5. No intoxicating beverages shall be sold, possessed, or consumed in the City Park.

6. The person obtaining the reservation shall assume all liability for any damages or injuries
that occur at the occupied area of the City Park during the Family Gathering.

7. The reservation may be revoked if any City Ordinance is violated by the reservation
applicant or any participants or attendees of the Family Gathering.

§30.050 PRECEDENCE OF CITY SPONSORED ACTIVITIES

All City sponsored activities take precedence over any proposed Events or Pavilion reservations
at a Municipal Park.

(Amend. Ord. 2011-04-006)

§30.055 REVOCATION OF EVENT PERMITS.

Any Event Permit for a Municipal Park event shall be automatically revoked:

1. If the required certificate of insurance is not filed timely with the City;
2. If the required security deposit is not fully paid timely; or
3. If any City Ordinance is violated by the Event Sponsor or any participants or

attendees of the event.

(Amend. Ord. 2011-04-006).



§30.060 LITTERING, DEFACING AND DAMAGING MUNICIPAL PARK PROPERTY —
RESTITUTION

Littering, soiling, damaging, removing, marking, disfiguring, injuring, tampering with, moving,
displacing or removing, or defacing any restroom, step, table, bench, City property, trees,
shrubbery, rock, stones, down timber, building, bridge, fireplace, railing; paving or paving
material, water line, other public utility; sign, notice, monument; stake; post, boundary markers,
structures, equipment, facilities, or other Park property or grounds, including landscape and
fixtures within a Municipal Park, is prohibited. Violation of this section may be grounds for
immediate expulsion from the Park. Anyone who violates this section shall pay the City all costs
incurred in cleaning, correcting, removing, repairing, or replacing, the impact and effects of such
violation.

(Amend. Ord. 2011-04-006).
§30.065 INSPECTION AND CLOSURE OF MUNICIPAL PARKS
Any section or part of a Municipal Park or recreational facility may be inspected and declared
closed to the public at the direction of the City at any time and for such intervals of time, either
temporarily or at regular and stated intervals (daily or otherwise) as the City believes it is
prudent. Such closures may be made such reasons the City deems best, including, but not limited
to, the following:

a. public liability;

b. damage to turf;

c. public service; or

d. public health.
§30.070 RESTROOMS.
Any person using a Municipal Park restroom shall cooperate in maintaining it in a neat and
sanitary condition and shall not cause misuse or waste paper products, water, or soap provided in
the restroom. No person shall purposefully clog and drain toilet in a Municipal Park restroom.
No person shall place any object in a Municipal Park restroom sink or toilet that such sink or
toilet is not intended to accept. No person over the age of four (4) years shall use the restrooms
and washrooms designated for the opposite sex.
(Amend. Ord. 2011-04-006).

§30.080 NO GLASS CONTAINERS

No person shall bring or possess any glass containers in a Municipal Park.



(Amend. Ord. 2011-04-006).
§30.090 TRASH

No person shall bring into, have brought in, dump, deposit or leave any refuse glass, ashes, paper,
boxes, cans, dirt, rubbish, waste, garbage, or other trash (“refuse””) on Municipal Park property.
No such refuse shall be placed in any waters in, or contiguous to, any Municipal Park. All refuse
generated at the Municipal Park shall be placed in the proper receptacles where they are
provided. Where receptacles are not so provided, all such rubbish or waste shall be carried away
from the Municipal Park by the person responsible for its presence, and properly disposed of
elsewhere.

(Amend. Ord. 2011-04-006).
§30.100 VEHICLE OPERATION

It shall be unlawful for any person in a Municipal Park to drive any motorized vehicle within the
Municipal Park except for the paved motor vehicle public roads, parking areas, or such other
areas as may be specifically designated and marked as temporary parking areas by the City. No
motorized vehicle shall be driven on any Municipal Park Trail. A motorized wheel chair used by
a handicapped person shall not be deemed to be a motorized vehicle for purposes of this section.

(Amend. Ord. 2011-04-006).
§30.110 PICNIC AREAS

1. General. It shall be unlawful for any person in a Municipal Park to picnic, eat a meal, or
lunch in a place other than those designated for that purpose. The City shall have the
authority to regulate the activities in such areas when necessary to prevent congestion and
to secure the maximum use for the comfort and convenience of all. Visitors shall comply
with any directions given to achieve this end.

2. Availability. Picnic facilities may be used on a "first come, first-served," basis; except in
those cases where prior reservations have been made and granted with the City.

(Amend. Ord. 2011-04-006).
§30.120 CAMPING

It shall be unlawful for any person in a Municipal Park to sleep or camp in other than designated
areas for organized camping by the City. Camping is not permitted in the City Park. Camping
shall be limited to groups of persons under adequate adult supervision. No person shall set up
tents, awnings, canopies, shacks or any other temporary shelter for the purpose of overnight
camping unless they have received a permit from the City to do so.

(Amend. Ord. 2011-04-006).



§30.130 FIRES

It shall be unlawful for any person in a Municipal Park to build or attempt to build a fire except
in such area and under such regulations as may be designated by the City. No person shall drop,
throw, or otherwise scatter lighted matches, burning cigarettes or cigars, tobacco paper or other
flammable material, within any Municipal Park area or on any highway, road or street abutting or
contiguous thereto.

(Amend. Ord. 2011-04-006).

§30.140 HOURS OF OPERATION

1. The opening and closing hours for the Municipal Park shall be posted therein for public
information.

2. Except for unusual and unforeseen emergencies, the City Park and Page Branch Park

shall be open to the public every day of the year only between sunrise and sundown,
unless such person shall have a permit allowing such exception. See Elsberry Mun. Code
§77.240.

(Amend. Ord. 2011-04-006; 2011-05-001; 2016-05-001).

§30.150 PERMITS FOR SPECIAL ACTIVITIES AND RESERVATIONS IN PAGE BRANCH
PARK.
1. Permits Required When. A Permit must be obtained from the City Clerk before

participating in any picnic, camping, or other special activity in the Page Branch Park, or
when reserving the use of any portion of the Page Branch Park.

2. Reservations. The Page Branch Park Pavilion and other designated spaces in the
Page Branch Park are available for use by reservation. A reservation will reserve the
designated space or amenity for a specific time. A reservation for a "family
gathering" will require a $25.00 refundable reservation fee. A reservation for an
"event" will require a $75.00 refundable reservation fee. The City’s designee shall
inspect the grounds prior to the reserved use and afterwards to determine if any of the
deposit should be returned.

3. Application. A person seeking issuance of a special activity permit or a reservation
hereunder shall file an application with City Clerk. The application shall state:

a. The name and address of the applicant.
b. The name and address of the person sponsoring the activity, if any.

c. The day and hours for which the permit is desired.



d. The portion of the Page Branch Park for which such permit is requested.
e. An estimate of the anticipated number of attendees.

f. Any other information which the City may require to determine whether a permit
should be issued.

Standards for Issuance. The City Clerk shall issue a special activity permit when the
Clerk finds:

a. The proposed activity or use of the Page Branch Park will not unreasonably
interfere with, or detract from, the general public enjoyment of the Page Branch
Park.

b. The proposed activity and use will not unreasonably interfere with or detract from
the promotion of public health, welfare, safety and recreation with the Page
Branch Park.

c. The proposed activity or use is not reasonably anticipated to incite violence, crime
or disorderly conduct.

d. The proposed activity will not entail unusual, extraordinary, wasteful, or
burdensome expense upon the City, or on the City’s police operations.

e. The facilities have not been reserved for other use at the day and hour requested in
the application.

Response. Within five (5) business days after receipt of an application, the City Clerk
shall apprise an applicant, in writing, of the Clerk’s decision to either grant the
application, request additional information, or deny the application. Any day that the
Clerk is absent from the Clerk’s duties shall not be deemed a business day. If the
application is denied, the Clerk shall also state the reasons for the denial at the time
the denial is made.

Appeal. Any person aggrieved by the Clerk’s decision on a special activity permit
application shall have the right of appeal, in writing, within five (5) days to the Board of
Aldermen, who shall consider the application under the standards set forth in subsection 3
above. The decision of the Board of Aldermen shall be final.

Use Agreement. Each permit applicant that is issued a permit shall execute the City’s
User Agreement.

Liability of the Permittee. The person to whom a permit is issued shall be liable for any
applicable ordinances as fully as though the same were inserted in the permits. The



person(s) to whom a permit is issued shall be liable for any loss, damage, or injury caused
by the negligence or ordinance violation of any person using the Park under such permit.

Revocation. The City Clerk, Mayor, or a City Police Officer shall have the authority to
revoke a permit upon a finding violation of any rule or ordinance, or upon good cause
shown.

Groups and Leagues Groups and leagues will be responsible for ensuring that their
members comply with all ordinances and park rules and regulations. Failure to comply
will result in revocation of the group's or league's special activity permit.

(Amend. Ord. 2011-04-006).

§30.160 PARK TRAILS.

1.

Definitions and Rules of Construction. The following definitions and rules of
construction apply to this Section.

"Park Trail" means any trail maintained by the City for use by pedestrians or cyclists
within a Municipal Park.

"Cycle" means any device, other than a wheelchair, which is propelled by human power
and has one or more wheels

"Pedestrian" means a person who is walking and includes any person riding in a
wheelchair.

"Wheelchair" means a chair mounted on wheels designed for use by disabled or
handicapped individuals.

Trail Use by Cyclists.

a. Every person operating a cycle upon a Park Trail shall ride as near to the right side
of the trail as practicable, exercising due care when passing a pedestrian or other
cyclist.

b. Persons operating cycles upon a city trail shall ride single file when passing a

pedestrian or other cyclist.

c. No person shall operate a cycle upon a Park Trail at a speed greater than is
reasonable and prudent under conditions then existing.

d. Every person operating a cycle upon a Park Trail shall give an audible signal
before passing a pedestrian or another cyclist.

e. Every person operating a cycle upon a Park Trail shall at all times exercise the



highest degree of care to avoid colliding with another trail user.
f. Pedestrians have the right-of-way over cyclists on Park Trails.

Trail Use by Pedestrians. Pedestrians on a Park Trail shall remain as near to the right
side of the trail as practicable.

The Park Trail within Page Branch park is hereby designated as, and shall be known as,
“the Wallace and Dorothy Taylor Memorial Trail.” This designation honors Wallace and
Dorothy Taylor who donated the land to establish the Page Branch park for the enjoyment
of the community.

(Amend. Ord. 2011-04-006).

§30.170 BRIDGES.

The bridge at the Page Branch Park from the Page Branch Parking lot to the Park the bridge is
hereby designated as, and shall be known as, “the Robert Donnelly Memorial Bridge.” This
designation honors Robert Donnelly who volunteered many hours to establishing and improving
the Page Branch park for the enjoyment of the community.

(Amend. Ord. 2011-04-006).

§30.180 DOGS

1.

Any person keeping, harboring, playing with, in possession of, owning, or responsible for
a dog within the Page Branch Park shall have the dog on a leash held by a person
sufficiently competent to restrain the dog at all times. The provisions of this section shall
not apply to a dog in a vehicle if the dog is secured in a manner that prevents escape.

It is an affirmative defense to a charge of violating this section that the dog involved is a
working dog trained to assist disabled individuals and that the dog is under the control of
a competent person and obedient to the command of such person.

It is an affirmative defense to a charge of violating this section that the dog involved was
participating in an organized competition pursuant to a valid special activity permit issued
by the City, or that the dog involved was engaged in an organized training exercise under
the supervision of a person competent to provide such training.

It is an affirmative defense to a charge of violating this section that the dog involved is a
trained police dog and that the dog is under the control of a competent person and
obedient to the command of such person.

The provisions of this section shall not apply to any dog in a dog running area established
by the City and the dog is under the control of a competent person and obedient to the
command of such person.



6. No person owning, in possession of, or responsible for a dog shall permit the dog to
defecate in the Municipal Park, unless the person charged immediately removed the
excrement and properly disposed of it in a sanitary manner. It is a specific defense to a
charge of violating this subsection that the dog involved is a certified working dog trained
to assist disabled individuals and that the person charged has a disability that prevents the
individual from removing the excrement and properly disposing of it in a sanitary
manner.”

(Amend. Ord. 2011-04-006).
§30.190 UNSUPERVISED CHILDREN PROHIBITED FROM USING MUNICIPAL PARKS.

1. It shall be unlawful for the parent, guardian or other adult person having the care
and custody of a minor under the age of eleven (11) years to permit, or fail to
prevent, such minor from entering, using, or playing in or upon any Municipal
Park unless such minor is accompanied and directly supervised at all times by
his/her parent, guardian, or other person at least 16 years of age having the care
and custody of such minor while such minor is within the Municipal Park. No
summons shall be issued for a violation of this ordinance unless the defendant has
been given a previous written warning.

2. The parent, guardian, or other adult person having the care and custody of a minor
under the age of eleven (11) years while such minor is within the Municipal Park
shall bear the financial and legal liability and responsibility for all damage or
injury done by such minor while at the Municipal Park.

(Ord. 2013-07-002)

CHAPTER 31 — TREES

§31.010. PURPOSE AND INTENT

It is the purpose of this Article to promote and protect the public health, safety, and general
welfare by providing for the development and implementation of a Community Forestry Plan to
provide guidance for planting, maintaining and removing trees from streets, parks and other
public spaces in order to promote, maintain, and improve the arboreal resources of the City of
Elsberry.

§31.020 DEFINITIONS

The following terms shall have the following meanings when used in this Chapter:

Hazardous Limbs. Tree limbs with severe structural defects or splits.

Hazard Trees. Trees with severe structural defects or splits.



Park Trees. Trees, shrubs, bushes and all other woody vegetation in City of Elsberry
public parks.

Public Community Forest. All trees, shrubs, and plants whose trunks or stems lie within
the following property owned by the City of Elsberry as a total resource:

1. The City’s public parks;

The City’s property acquired by flood buy-out program while the property

is owned by the City of Elsberry;

The City’s water plant and lagoon;

City Hall; and

5. All other City owned property, but excluding the City cemetery, and
excluding street rights-of-way and the areas between sidewalks and streets.

W

Street trees: "Trees, shrubs, bushes, and all other woody vegetation on land lying between
property lines on either side of all streets, avenues, or ways within the City.

§31.030 CREATION OF TREE BOARD.

There is hereby created and established a Tree Board for the City, which shall consist of five (5)
members, citizens, and residents of the City of Elsberry, at least eighteen (18) years of age, who
shall be appointed by the Mayor with the approval of the Board of Alderman, to serve at the
pleasure of the Board of Alderman.

§31.040 COMPENSATION OF BOARD MEMBERS.

Members of the Tree Board shall serve without compensation. However, the Board of Alderman
may, but is not required to, reimburse such members for reasonable, authorized, and necessary
expenses incurred in the performance of their duties that are approved by the Board of Aldermen
before they are incurred.

§31.050 TERMS OF OFFICE.

The term of the five persons to be appointed by the Mayor shall be three (3) years each, except
that the term of two of the members appointed to the first Board shall be for only one (1) year
and the term of two members of the first Board shall be two (2) years as designated by the
Mayor. The Mayor may, by and with the consent of the Board of Alderman, remove any member
of the Board at any time when, in their judgment, such removal shall be in the best interests of
the City.

§31.060 VACANCIES.
In the event a vacancy shall occur during the term of any Board member due to death, resignation

or removal, his successor shall be appointed for the unexpired portion of his term in accordance
with §31.030.



§31.070 BOARD’S DUTIES AND AUTHORITY.

The Tree Board shall:

1. Choose its own officers, make its own rules and regulations, keep minutes of its
meetings, and act by a vote of a majority of its five members at meetings at which
a quorum shall be present. A majority of the Board shall constitute a quorum.

2. Develop a management plan for the planting, care, cultivation, pruning and
removal of trees, shrubs, and plants located on City-owned property. The plan
may include provisions designating the species of trees, shrubs, and plants to be
planted, preserved and removed or replaced. Such plan shall be presented to the
Board of Alderman for approval and upon acceptance and approval by the Board
of Aldermen, such plan shall constitute the official comprehensive tree, shrubs
and plants plan for the City of Elsberry.

§31.080  DUTIES AND RESPONSIBILITIES

It shall be the responsibility of the Tree Board to study, investigate, counsel and develop and/or
update annually, and administer a written plan for the care, preservation, pruning, planting,
replanting, removal or disposition of trees and shrubs in City owned parks, along streets, and in
other public areas. Such plan will be presented annually to the City Council and upon their
acceptance and approval shall constitute the official Community Forestry Plan for the City of
Elsberry. The Tree Board, when requested by the City Board of Aldermen, shall consider;
investigate; and make findings, reports, and recommends upon any special matter or question
coming within the scope of this Chapter.

§31.090 COMMUNITY FOREST MANAGER.

Each year, the Tree Board shall appoint one of the Board members to act as the Community
Forest Manager. The Community Forest Manager shall be the official representative of the City
of Elsberry concerning the City’s Community Forest Plan. The Community Forest Manager shall
serve at the pleasure of the Tree Board. If the Tree Board has not appointed a Community Forest
Manager, the Mayor may appoint any person to serve as Community Forest Manager for a three
month term. The Mayor may reappoint such person for successive terms if the Tree Board has
not appointed a successor.

§31.100  STREET TREE SPECIES TO BE PLANTED

The Tree Board shall include a list of recommended tree species that may be planted as Street
Trees in its annual report to the Board of Aldermen. The Tree Board shall give special
consideration to what species are recommended for particular locations and areas based on the
local conditions in those areas. The Tree Board shall divide the list of recommended tree species
into Small, Medium, and Large categories. For each of these three categories of recommended
tree species, the Tree Board shall provide recommended planting distances (1) between trees, (2)
from curb lines and sidewalks, and (3) from fire plugs and street intersections.



§31.110 DISTANCE FOR PLANTING

Trees within the Public Community Forest shall be planted in accordance with the guidelines
contained in the Community Forestry Plan approved by the Board of Aldermen.

§31.120  UTILITIES

1. No Street Trees other than those species listed as Small Trees in the Community Forestry
Plan approved by the Board of Aldermen may be planted under or within ten (10) lateral
feet of any overhead utility wire, or over or within five (5) lateral feet of any underground
water line, sewer line, transmission line or other utility. The person planting the tree shall
comply with the Missouri “One Call” system,(RSMo. §§319.010 through 319.045) as if
that person was an “excavator” under RSMo. §319.025.

2. The right, license, privilege and permission is hereby granted to the City’s franchisee
telephone company and cable company, to trim trees upon and overhanging the streets,
avenues, alleys, thoroughfares, sidewalks, and public grounds and places of the said City,
s0 as to prevent the branches of such trees from coming in contact with the wires, cables,
or equipment of the telephone company, all of the said trimmings to be done under the
supervision and direction of the Board of Aldermen of the City or any city official or
officials to whom said duties have been or may be delegated. Such franchisee company
shall comply with the requirements of this Chapter.

§31.130 PERMITS REQUIRED

No person shall plant trees, shrubs or any plants on City-owned property without first obtaining a
permit from the Tree Board. There will be no fee for such permit.

§31.140 CLEARANCE OVER WALKWAYS AND STREETS

A minimum clearance of 12 feet must be maintained between the lower portion of the tree
canopy and walkways and a minimum clearance of 16 feet must be maintained over streets and
alleys.

§31.150. PUBLIC TREE CARE

The City shall have the right to plant, prune, maintain and remove trees, plants and shrubs within
the lines of all streets, alleys, avenues, lanes, squares and public grounds, as may be necessary to
insure public safety or to preserve or enhance the symmetry and beauty of such public grounds.
The City may remove, cause, or order to be removed, any tree or part thereof which is in an
unsafe condition or which by reason of its nature is injurious to sewers, electric power lines, gas
lines, water lines, or other public improvements, or is affected with any injurious fungus, insect
or other pest. This Section does not prohibit the planting of Street Trees by adjacent property
owners providing that the selection and location of said trees is in accordance with the Municipal
Code.



§31.160. PRUNING, CORNER CLEARANCE

1. Every owner of any tree overhanging any street or right-of-way within the City shall
prune the branches so that such branches shall not obstruct the light from any street lamp
or obstruct the view of any street intersection and so that there shall be a clear space of
eight feet (8') above the surface of the street or sidewalk.

2. The City shall have the right to prune any tree or shrub on private property when the tree
or shrub interferes with the proper spread of light along the street from a street light or
interferes with visibility of any traffic control device or sign.

3. All trees, bushes or vegetation which overhang a public thoroughfare in such a way as to
hinder the movement, obstruct the view or otherwise create a hazard for vehicles and
pedestrians shall be trimmed or removed by their owner.

4. Every person owning any lot located alongside any street in the City shall keep all trees
trimmed of limbs, branches, and leaves which hang down or obstruct the vision between a
point six (6) feet above the crown of any such street and a point three (3) feet above the
crown of any such street where such trees are located nearer than eight (8) feet from the
curb of any such street, and the failure to so maintain said trees in such condition is
deemed a nuisance. It is deemed a nuisance for the owner or occupant of any such lot or
land to keep or maintain any plants, flowers, shrubs, or bushes, other then trees, on any
such lot or land at a point nearer than eight (8) feet to the curb of any street at a greater
height than three (3) feet above the crown of such street, unless the same are trimmed of
limbs, branches and leaves between a point six (6) feet above the crown of such street and
a point three (3) feet above the crown of such street.

§31.170. REMOVAL OF STUMPS

All stumps of street and park trees shall be removed below the surface of the ground so that the
top of the stump shall not project above the surface of the ground.

§31.180. TREE TOPPING

No person, firm or City department shall “top” any tree in the Public Community Forest.
“Topping” is defined as the systematic cutting back of limbs within the tree’s crown to such a
degree as to remove the normal canopy and disfigure the tree. Trees severely damaged by storms
or other causes where other pruning practices are impractical may be exempted from this section
at the determination of the Tree Board.

§31.190. COMPENSATORY PAYMENTS
The Tree Board must first give permission, in writing, before any public trees can be removed or

killed within the Public Community Forest. If any public trees are removed or killed without
approval, the person or persons responsible shall replace such tree with a tree or trees of



equivalent dollar value in the vicinity of the killed or removed tree. The value of trees shall be
determined by the Tree Board considering the species, location, size and condition of trees. If no
suitable location exists in the vicinity of the tree to be removed or killed, or if the replacement
tree is of lesser value, the person causing the tree to be removed or killed shall make a
compensatory payment to the City equal to the difference in value between the tree removed or
killed and any replacement tree. Such compensatory payment shall be paid into a fund
established by the Board of Alderman and used solely for the purpose of enhancing the Public
Community Forest.

§31.200. ARBORISTS LICENSE AND BOND

It shall be unlawful for any person or firm to engage in the business or occupation of pruning,
treating, or removing any street trees or park trees within the City without first applying for and
procuring a license. The license fee shall be $25 annually in advance; provided, however, that no
license shall be required of any public service company, City employee, or City franchisee doing
such work in the pursuit of their public service endeavors. Before any license shall be issued,
each applicant shall first file written proof of the applicant’s qualifications and experience to be
an arborist (including any certifications), and also evidence of possession of liability insurance in
the minimum amounts of $50,000 for bodily injury and $100,000 property damage indemnifying
the City or any person injured or damaged resulting from the pursuit of such endeavors as herein
described. Such information shall be open for inspection to the public at City Hall. It is
recommended that persons only hire Certified Arborists to prune, treat, or remove any tree.

§31.210. ENFORCEMENT

The Tree Board or the Community Forest Manager may recommend to the City Board of
Aldermen the institution of any legal proceedings as may be required to enforce this ordinance.
Violations of this Chapter are deemed to be public nuisances.

§31.220. INTERFERENCE WITH THE TREE BOARD

It shall be unlawful for any person to unlawfully prevent, delay, or interfere with the City, Tree
Board, the Community Forest Manager, or any of its representatives or agents, while engaging in
and about the planting, cultivating, mulching, pruning, spraying, or removing of any trees within
the Public Community Forest.

§31.230. ACCESS TO PRIVATE PROPERTY
It shall be unlawful for any person to unlawfully prevent, delay, or interfere with access to private
property by the City or any of its representatives or agents, in the legal performance of any

section of this Chapter.

§31.240. REVIEW AND APPEALS OF ACTIONS OR DECISIONS OF THE COMMUNITY
FOREST MANAGER OR THE TREE BOARD.



The Board of Aldermen shall have the right on its own initiative, or on the request
of an aggrieved person, to review and overrule the conduct, acts, and decisions of
the City Tree Board.

Unless otherwise specified in this Chapter, whenever it is claimed that the
provisions of this Chapter do not apply, or that the true intent and meaning of this
Article has been misconstrued or wrongly interpreted by the Community Forest
Manager or the Tree Board, the person aggrieved by that decision or action of the
Community Forest Manager or the Tree Board may appeal the decision or action
to the City Board of Aldermen. Such appeal shall be made in writing and filed
with the City Clerk.

In passing upon appeals, the Board of Aldermen may consider any practical
difficulties or unnecessary hardships in carrying out the strict letter of this
Chapter. The Board of Aldermen may vary or modify the application of any of
the provisions of this Chapter so that the spirit of the Chapter shall be observed,
public safety and welfare secured, and substantial justice done.

(Ord. 2015-02-001)

CHAPTER 35 -- CEMETERY

SUBCHAPTER A — GENERAL
DEFINITIONS

For purposes of this Chapter, the following terms will have the following meanings:

“Cemetery Lot” means any parcel of ground in the City Cemetery that is set aside for burials, and
includes, Full Lots, Half Lots, and Single Grave Lots.

“Child” means a person who died prior to the twelfth anniversary of his or her birthday.

“City Cemetery” means the cemetery owned and operated by the City along State Highway B,
and all of its additions. A map and plat of the City Cemetery are on file with the City Clerk.

“Double Grave Lot” means two adjacent side-by-side Single Grave Lots that are joined together
for common burial.

“Footstone Marker” means a memorial stone or marker placed at the foot area of a grave.

“Full Lot” means ten (10) platted burial spaces in of the City Cemetery, except in the Original
Section, which is eight platted (8) burial spaces.

“Half Lot” means one half of a Full Lot.



“Headstone Marker” means the main memorial marker placed at the head of a grave site.
Headstone markers may be flat, angled, or upright.

“Infant Grave” means a grave dug to accommodate a casket of less than 4 feet in length.

“Marker” means a burial marker, gravemarker, tombstone, headstone, footstone, gravestone or
other memorial identifying the occupant of a particular grave that may include such data as the
name of the individual, date and place of birth, date and place of death. Markers do not include
mausoleums, monuments, or columbarium.

“Mausoleum” means an external freestanding building constructed as a monument enclosing the
interment space or burial chamber of a deceased person or people.

“Memorial Structure” means a marker, mausoleum, monument, Surface Lawn Crypt, or any
other type of permanent structure that is allowed in the City Cemetery by existing ordinances of
the City.

“Monument” means a statue, permanent bench, structure, obelisk, or sculpture erected as a
memorial. A structure that meets the definition of a mausoleum is not a monument.

“New Addition” means the platted West, Center, and East Blocks of the City Cemetery, which is
located in the area north of the pond, and north of the mausoleum and the maintenance shed.

“Non-resident” shall mean anyone other than a “Resident.”

“Original Section” means the original platted portion of the City Cemetery, which is generally
located in the “lower” southern portion of the City Cemetery.

“Resident” means:

A. Any individual who is domiciled within the City limits of Elsberry, Missouri at
the time he or she purchases the Cemetery Lot at issue.

B. Any individual, or estate representative, who is purchasing the Cemetery Lot to
inter the remains of a decedent who was domiciled within the City limits of
Elsberry, Missouri at the time of the decedent’s death.

C. Any estate, or estate representative, who is purchasing the Cemetery Lot to inter
the remains of a decedent who is related by blood or marriage within the second
degree to an individual who was domiciled within the City limits of Elsberry,
Missouri continuously for at least three years immediately prior to the decedent’s
death.

“Rose Hill (Ligon Addition)” means the platted 'A' and 'B' sections of the City Cemetery, which
is generally located on the right when entering the City Cemetery through the most easterly
roadway.



“Single Grave Lot” means a platted space for burial of one person.

"Surface Lawn Crypt" means a solid sealed enclosure for the interment of the burial remains
whose lid protrudes above the land surface and is not a mausoleum.

“Upright Marker” shall be any marker that protrudes more than one inch above ground level.

(2021-09-003)

§35.020. CI1TY NOT RESPONSIBLE FOR DAMAGE OR ITEMS
The City is not responsible or liable for any damage or loss for any items, articles, or flowers left
on burial sites. Nor is the City responsible or liable for any damage or loss to any memorial
structures caused by the City or that is beyond the City’s control, such as that caused by natural
elements, thieves, vandals, or civil disorder.
§35.030. RIGHT OF CITY TO ENTER ON CEMETERY LOT TO WORK
The City reserves the right to enter upon any Cemetery Lot and change the surface level thereof
to conform with the surrounding ground and to do any such work considered to be for the
betterment of the City Cemetery as a whole.
SUBCHAPTER B — FINANCIAL
§35.100. SALE OF CEMETERY LOTS.
1. The price to be charged for Cemetery Lots within the City Cemetery shall be as follows:
All Sections except Rose Hill:
Full Lot (10 graves) $2,600.00
Half Lot (5 graves) $1,500.00
Single Grave Lot ( 1 grave) $350.00
PLUS the amounts stated in Subsection 2 below, if applicable.
Rose Hill (Ligon Addition)
Full Lot (8 graves) $2,100.00
Half Lot (4 graves) $1,200.00
Single Grave Lot ( 1 grave) $350.00

PLUS the amounts stated in Subsection 2 below, if applicable.



2. In addition to the above lot fees, a Non-resident purchaser shall also pay the following
amounts at the time of purchase which shall be placed in Elsberry’s Perpetual Care Cemetery
Fund:

All Sections except Rose Hill:

Full Lot (10 graves) $3,000.00
Half Lot (5 graves) $1,500.00
Single Grave Lot (1 grave) $300.00

Rose Hill (Ligon Addition)

Full Lot (8 graves) $2,400.00
Half Lot (4 graves) $1,200.00
Single Grave Lot (1 grave) $300.00

3. Specified sites for the interment of cremains in the City Cemetery shall be sold at the
Single Grave Lot price for the applicable area within the cemetery.

4. For all Cemetery Lots sold by the City in the City Cemetery after February 1, 2020, there
shall be a fee of $750.00 to inter the remains of each decedent who was not related by blood or
marriage to the person who purchased the Cemetery Lot from the City. The fee shall not be
applicable if the person who purchased the Cemetery Lot from the City was the estate, or estate
representative, of the decedent who is being interred. The fee shall be paid to the City of
Elsberry prior to the interment by, or on behalf of, the estate of the person to be interred. All
deeds to Cemetery Lots executed after February 1, 2020 shall bear a notice of this restriction and
fee. The purpose of this fee is to discourage commercial arbitrage of a limited resource by
recouping the cost differential between residential and non-residential sales of lots when lots are
resold after the original sale.”

(Ord. 6-1-1995; 9-1-1998; 02-1-2007; 2018-06-002; 2019-08-003; 2019-12-005; 2021-09-003;
2021-10-002)

§35.110. REGISTRATION AND DIGGING OF GRAVES - FEES.
1. The City Treasurer shall charge and collect full payment, in advance, the following fees
for registration and digging graves and making interments at the City Cemetery from

those parties requesting such services:

Grave Registration:  $150.00 (whether adult or infant, whether vault or box, or
related to cremated ashes)



Grave Digging Fees:
Weekday (Non-holiday) Weekends/Holidays

Adult $300 $400
Double Depth $550 $650
Removal $400 $500
Double Depth Removal $600 $700
Infant $125 $125
Cremation $150 $250

2. All of the above fees shall be deposited in the Cemetery general fund.

3. All interments must be paid in full in advance. No interments shall be made at the
expense of the City or on credit without a written order of the Board of Aldermen.

(Ord. 2019-08-003; 2021-09- 003).
§35.120 PERPETUAL CARE FEES.

1. For mausoleums, there is hereby assessed an initial fee of $1,000 for increased
maintenance costs, due upon the issuance of the approved permit.

2. For Surface Lawn Crypts and monuments, there is hereby assessed an initial fee of $500
for increased maintenance costs, due upon the issuance of the approved permit.

3. Such fees shall be jointly and severally owed by any owner of the grave or portion of the
lot and the person requesting the interment.

4. Any amounts paid pursuant to this Section shall be segregated and deposited into the
Perpetual Care Fund and used as set out in this Chapter.

(Ord 9-1-98; 2021-09-003)

§35.130 MONIES TO BE PAID TO CITY TREASURER.

The Treasurer of the City of Elsberry, Missouri, shall segregate the monies paid for the sale of
Cemetery Lots, City Cemetery services, and perpetual care into two separate Cemetery Fund

accounts which shall be known as:

The General Cemetery Fund
The Perpetual Care Fund



(Ord. 6-1-1995; 9-1-98)
§35.140 GENERAL CEMETERY FUND.

The monies deposited to the General Cemetery Fund shall be those funds received from the sale
of Cemetery Lots, or from any other source, except as provided in sections 35.150. The monies
shall be under the control of the Board of Aldermen and shall be used only for the benefit of the
City Cemetery.

(Ord. 9-1-1998)
§35.150. PERPETUAL CARE FUND.

1. There is hereby continued the Perpetual Care Cemetery Fund for the preservation, care,
upkeep and adornment of the City Cemetery. Any person desiring to contribute to the
Perpetual Care of the City Cemetery, may do so by deposit, payment, or donation by will
or by gift.

2. The monies deposited to the Perpetual Care Fund shall be used for perpetual preservation,
care, upkeep, and adornment of the cemetery. The principal of the fund is to be kept
intact and deposited in interest-bearing accounts or certificates, the interest to be used as
provided herein, any unused interest to be added to principal. The monies shall be under
the control of the Board of Aldermen for the above mentioned uses and purposes.

(Ord. 6-1-1986; 9-1-1998)

§35.160 ACCOUNTS.

The City Treasurer shall keep a full and correct account of all City Cemetery receipts showing
from what source derived, and the amount of outstanding bills.

(Ord. 6-1-1986; 9-1-1998)

SUBCHAPTER C — INTERMENT

§35.200 INTERMENTS

1. Only human remains may be interred in the City Cemetery.

2. Burial of human remains must be in a concrete burial vault or equivalent burial
receptacle.

3. No more than two (2) burial receptacles may be buried in a Single Grave Lot. A single

receptacle may contain the remains or cremains of up to two persons, provided that if
more than one person’s remains or cremains are to be placed in a single burial receptacle,
the original buried receptacle cannot be opened after burial to intern the second person’s



remains or cremains.

4. If two (2) burial receptacles are to be buried on a Single Grave Lot, the grave must be dug
no less than eight (8) feet in depth for the first (1st) burial receptacle. If the City does not
have a credible record of the depth of the first burial receptacle in its official records, then
the owner of the Cemetery Lot at issue shall provide the City Clerk with a written
statement under oath verifying that the initial burial receptacle was dug to eight (8) feet
deep on the first (1st) burial receptacle together with documentation of that depth. The
City Clerk shall identify such depth on the map of the City Cemetery.

5. The grave for the burial of a single person on a Cemetery Lot must be dug at least four
and one-half (4.5) feet deep. The cremated remains of a second (2nd) individual may be
buried above the original vault according to the rules for a cremated remains burial.

6. The grave for a Child, must be dug at least three (3) feet deep. If the Child was buried
before another person that is to be buried in that grave, the party requesting a later burial
in a double deep Cemetery Lot must request a written permission for disinterment from
the City Clerk. The party requesting the second (2nd) burial is responsible for all costs
for the disinterment, digging the grave to the required depth, and the interment of both

vaults.

7. Cremated remains are to be buried in an approved burial receptacle within an approved
vault and the grave dug at least three (3) feet deep. Scattering of ashes in the City
Cemetery is prohibited.

8. In all the interments, the top of the vault or container shall be at least twelve (12) inches

below the surface of the ground.

9. At the time of burial of a second (2nd) person on a Single Grave Lot, the party requesting
the second (2nd) burial must pay a grave digging fee at the rate published by the City
prior to the interment.

10. Disinterment for any reason including the burial of a second (2nd) person's remains on a
Single Grave Lot according to the preceding burial rules without written permission from
the City is prohibited.

11. The cremated remains of one person may be interred on the same Single Grave Lot

containing the remains a single person, provided it does not interfere with the existing
interment and all of the applicable registration and digging fees are paid for the interment
of the cremated remains.

(Amend. 2019-08-003; 2020-01-001; 2021-09-003; 2021-10-002)

§35.210. REGISTER OF INTERMENTS.

The City Clerk shall keep a complete register of the ages of all persons interred in the City



Cemetery, with the date of such interment, nationality, birth, and such other particulars as may be
required by the Board of Aldermen.

(Ord. 6-1-1986; 9-1-1998; 2021-10-002)

SUBCHAPTER D — MAUSOLEUMS, MARKERS, AND MONUMENTS

§35.300 LOCATION AND RESTRICTIONS

1. A mausoleum may be built only on a Full Lot and only one mausoleum may be built on a
Full Lot.

2. A Surface Lawn Crypt or monument may be built only on a Double Grave Lot and only

one Surface Lawn Crypt or monument may be built on a Double Grave Lot.

3. The maximum burials that may be made in a single mausoleum is ten. The capacity of a
mausoleum will be established when the permit is issued. If no limit is stated in the
permit, then the maximum number shall be ten.

4. The maximum burials that may be made in a Surface Lawn Crypt is two. The capacity of
a Surface Lawn Crypt will be established when the permit is issued. If no limit is stated
in the permit, then the maximum number shall be two.

5. A mausoleum must be located at the center of the Full Lot.
6. A Surface Lawn Crypt must be located at the center of the Double Grave Lot.
7. A Surface Lawn Crypt may not extend more than six inches above the surface of the

Cemetery Lot it is on and the adjacent Cemetery Lots.
8. Mausoleums and monuments may not be more than twelve feet in height.

9. Mausoleums, monuments, and Surface Lawn Crypts must meet the applicable sections of
the International Building Code (2009).

10. The Board of Aldermen may set aside a section or portion of the City Cemetery for the
location of mausoleums.”

(Ord. 2021-09-003)
§35.310 NO CONSTRUCTION WITHOUT A PERMIT
No person shall do any construction work of any kind whatsoever in the City Cemetery, except

for approved opening of graves, nor cause any such work to be done in the City Cemetery
without first obtaining a permit to do such work from the City.



§35.315

APPLICATION TO CONSTRUCT -- CONTENTS

Any person who may desire to erect a mausoleum, monument, or Surface Lawn Crypt in the City
Cemetery shall first submit a written application to the Board of Aldermen requesting permission
to construct such mausoleum, monument, or Surface Lawn Crypt. The application fee shall be
$50.00 and shall be paid with the submission of the application. The application fee is non-
refundable. Each such application shall include, at least the following information:

1.

10.

The name of the person proposing to erect the mausoleum, monument, or Surface
Lawn Crypt.

The name of the contractor, if any, or the person who will be in immediate charge
of the actual construction.

The number and location of lots purchased or to be purchased for the site.

The name of the ultimate owner, if different from the person proposing to erect
the mausoleum, monument, or Surface Lawn Crypt.

The estimated date of start of construction and the date of completion.
The proposed burial capacity of the mausoleum or Surface Lawn Crypt.

The details of any private restrictions as to interment in the proposed mausoleum
or Surface Lawn Crypt.

The details of any fund which the erector or ultimate owner proposes to establish
for the perpetual maintenance and care of the lots and the mausoleum, monument,
or Surface Lawn Crypt to be erected.

A detailed set of design and construction plans and specifications showing the
dimensions, the type and kind of materials to be used in its construction, the
number, location and description of any ornamental shrubs to be planted on the
site, and an artist's or architect's conception of the completed structure.

Certification from a licensed architect or engineer that the mausoleum or Surface
Lawn Crypt is structurally sound and a sound service life expectancy of at least
100 years.”

(Ord. 2021-09-003)

§35.320

STANDARDS FOR GRANTING A PERMIT

I. In deciding whether to grant a permit for the construction of a mausoleum, monument, or
Surface Lawn Crypt, the Board of Aldermen shall consider the following:



1. The proposed mausoleum, monument, or Surface Lawn Crypt is of an approved
type that will enhance the general beauty of the City Cemetery,

2. It will be properly constructed in accordance with approved and accepted
methods,
3. Sufficient space has been or will be purchased for the site so that the grounds

surrounding the structure can be easily maintained and beautified without
disturbing or interfering with surrounding graves or lots,

4. Any private restrictions to be imposed are reasonable and do not in conflict with
the Regulations and Ordinances for the City Cemetery.

5. Proper provision for the perpetual care and maintenance of the Cemetery Lots and
the mausoleum, monument, or Surface Lawn Crypt to be constructed has been or
will be provided prior to its completion,

6. It complies with all City Ordinances.

7. It will not interfere with, or place burdens, on the general care of the City
Cemetery.

2. The Board of Aldermen may approve the application, approve the application with
conditions, return the application for resubmission with comments, or deny the
application.

(Ord. 2021-09-003)
§35.325 ISSUING THE PERMIT

If the Board of Aldermen approves the application, the City Clerk shall issue the permit noting
the date of completion and any special requirements or conditions imposed by the Board of
Aldermen. For mausoleums and Surface Lawn Crypts, the permit shall also state the maximum
number of burials permitted as determined by the Board of Aldermen. “

Ord. 2021-09-003)
§35.330 TIMELY COMMENCEMENT AND COMPLETION OF WORK

The work for which any permit under this article is given shall be begun within thirty (30) days
from the date of the permit and completed by the date stated in the permit. If the work is not so
begun or completed, another permit shall be applied for (along with a new application fee), and a
new permit obtained for before such work may be begun or completed.

§35.335 INSPECTIONS; DEVIATION FROM APPROVED PLAN; INTERMENT CONTINGENT
UPON CERTIFICATE OF APPROVAL



1. The City Inspector or other person designated by the Mayor, is hereby authorized and
directed to make inspections of the mausoleum, monument, or Surface Lawn Crypt at
suitable intervals during its erection to determine whether or not it is being constructed in
accordance with the permit and the plans and specifications as approved by the Board of
Aldermen. In the event that there shall be any deviation from the approved plans,
specifications, and conditions, without prior written approval of the Board of Aldermen,
the City Inspector or other person designated by the Mayor, is hereby authorized to
immediately halt the construction of the mausoleum, monument, or Surface Lawn Crypt
and report the deviation to the Board of Aldermen. If the Board of Aldermen fail to
waive such deviation, the City Inspector or other person designated by the Mayor, shall
cause a notice to be served on the erector of the mausoleum, monument, or Surface Lawn
Crypt to either: (1) correct such deviation within thirty (30) calendar days, or (2) at the
City’s sole discretion, the City shall be authorized to remove such mausoleum,
monument, or Surface Lawn Crypt or any part thereof all at the cost of the erector and/or
owner of the Lot.

2. Upon the completion of the permitted mausoleum, monument, or Surface Lawn Crypt in
accordance with the approved plans and specifications, the City Inspector or other person
designated by the Mayor shall issue to the erector or ultimate owner a certificate of
approval. No interment in a mausoleum, monument, or Surface Lawn Crypt shall be
made without the issuance of a certificate of approval.

(Ord. 2021-09-003)
§35.340 PLACEMENT AND STANDARDS FOR MARKERS

There may be placed on each grave in the City Cemetery a headstone marker and footstone
marker that comply with this Chapter.

1. All headstone markers shall be placed on the west end of the respective grave sites. All
footstone markers shall be placed on the east end of the respective grave sites.

2. All markers shall be placed in the center of the grave site’s north-south axis so that they
shall be in the line with other markers of the same type and in a position approved by the
City Inspector or other person as designated by the Mayor.

3. Markers must be made of a permanent material.

4. Headstone markers must be placed by a professional marker installer. The installer must
obtain approval from the City Clerk for the marker design and location prior to placing
the marker.

5. Each such marker shall be placed on a permanent foundation with a concrete apron of a

minimum width of four (4) inches outside the edge of the respective marker.

6. The raised portion of any headstone marker including foundation and apron must be at



10.

11.

12.

least six (6) inches minimum from either side of a Single Grave Lot. An upright
headstone marker must be at least four (4) inches high from the top surface of the
foundation. A flat headstone marker must be no more than one (1) inch above ground
level at any point. The front to back thickness of the raised portion of any headstone
marker including the base must be sixteen (16) inches or less.

When a headstone marker serves two (2) or more Single Grave Lots, a single headstone
marker may be located centered on the two (2) Single Grave Lots and be no more than
five (5) feet wide and sixteen (16) inches thick.

All headstone markers on a Single Grave Lot are to have a concrete foundation at least
fourteen (14) inches deep. Foundations for headstone markers that are centered over two
(2) Single Grave Lots are to have concrete foundations at least eighteen (18) inches deep.
The foundation is to be level with the ground or if on sloping grades, the foundation is to
be level with the ground on the uphill side. The foundation is to be sufficiently wide to
support the headstone marker but the width may not be more than twenty-four (24) inches
wide.

Not more than one (1) footstone marker is allowed on a Single Grave Lot. Footstone
markers are to be no more than one (1) inch higher than the plane of the ground at any
point. The east edge of the footstone marker to be located on a line thirty (30) inches
from the foot of the Single Grave Lot. Individual footstone markers may be no larger
than twenty (20) inches wide and thirty-two (32) inches long including the visible part of
the foundation.

Veterans' memorial plaques may also be placed on the grave site.

If any marker headstone or footstone marker or its inscription is determined by the City to
be offensive, the City may issue an order to deny placement of the offending item or to
remove it if it has already been placed. The person wishing to place the offending marker
may appeal the decision in writing to the City Board of Aldermen within fourteen (14)
days of notice of the decision. If the Board of Aldermen do not sustain the appeal, the
City Prosecutor shall file an information with the Municipal Court to determine if there is
a violation of the Ordinance. If a violation is found by the Municipal Judge, the City may
require the offensive item to be replaced or altered at the owner or installer’s expense.
Should the owner or installer not comply, the City may remove the item.

Temporary markers are allowed up to a maximum of one (1) year after which they may be
removed by the City without notice.”

(Ord. 2021-09-003)

§35.345. MONUMENTS.

Monuments must be built on foundations that are adequate to bear the load.



§35.350 FOUNDATIONS REQUIRED--INSTALLATION

1.

All Memorial Structures shall have suitable, properly mixed, set concrete foundations,
which shall be installed at the grave site at the owner's expense.

All headstone markers shall be placed on foundation of a minimum of twenty-four (24)
inches deep.

Footstone markers shall be placed on a concrete foundation of at least fourteen (14)
inches in depth.

The top of the foundation shall be ground level.

All benches or similar types of memorials shall be placed upon a concrete foundation that
has a depth at least equal to its height and/or weight.

The above standards are minimum requirements and the City may impose stricter or
greater standards as the situation may require.

No memorial structure may be set until the foundation has been approved by the City
Inspector or other person designated by the City. Failure to comply with this section may
result in removal of the memorial structure. The owner must pay an inspection fee of
fifty dollars ($50.00).

(Ord. 2020-01-001; 2021-09-003)

§35.355 REMOVAL OF DECAYED, DILAPIDATED, OR DANGEROUS MEMORIAL

STRUCTURES.

If any Memorial Structure shall fall into a state of dilapidation or decay, or shall be determined
by the City to be offensive or in any way injurious to the appearance of the City Cemetery, and
no adequate provisions have been made by the owner for repair and preservation of such
structure, the City shall have the right to remove the structure and to inter any body contained
therein in the earth upon the lot on which such structure was located, maintaining such lot
thereafter in good and similar condition as done with other lots in the City Cemetery.

SUBCHAPTER E — REGULATIONS

§35.400 DECORATIONS.

1.

2.

Flowers are to be maintained and removed when they become faded and unsightly.

Funeral flowers may remain on the grave for a maximum of three (3) days after burial.
After this time period, the City may remove the funeral flowers without notice.



3. Flags may only be placed on or beside a headstone monument between three (3) days
prior to and seven (7) days after Memorial Day, July Fourth (4th), and Veterans Day.
Flags may be no larger than eighteen (18) inches by twelve (12) inches. All flags that are
faded or torn or which contain offensive language or symbols, in the opinion of the City,
will be removed by the City.

4. Grave blankets are allowed after November first (1st) but must be removed by March first
(1st).
5. One (1) "eternal" or "memorial" type light is permitted per headstone monument. Only

battery or solar operated styles that do not flash are allowed. The light must be securely
mounted to the tombstone and be secured in such a manner that it cannot blow or fall off.

6. No plantings other than grass are permitted on grave sites.

7. No fences, stakes, curbs, corner markers, or rails shall be allowed, whether of material or
living substance, to mark individual lots or graves.

8. The City reserves the right to remove and dispose of flowers that have become unsightly
or become detached from a monument without notice or compensation. The City also
reserves the right to remove all non-conforming materials including an eternal or
memorial light if it becomes a maintenance issue or exceeds the number allowed without
notice or compensation.

(Ord. 9-1-1998); amend. Ord. 2016-11-002 [Nov. 8 2016]).

§35.410 GRADING.

No person owning a lot in the City Cemetery shall be permitted to grade or fill his lot above the
natural elevation of the lots adjoining his, nor to fill or grade the same in any manner that will
injure the appearance, usefulness or value of the adjoining lots.

(Ord. 9-1-98)

§35.420 TREES AND PLANTINGS.

The Board of Aldermen is hereby given sole power and control over the matter of planting shade
and ornamental trees and shrubs on the roads, drives, and avenues of the City Cemetery and of

otherwise ornamenting same.

(Ord. 9-1-1998)

§35.430 RECREATIONAL ACTIVITIES

No person may engage in any form of athletics, sport, or other recreational activity or event,



whether organized or spontaneous, that is engaged in by one or more persons for the primary
purpose of exercise, recreation, or enjoyment, including but not limited to the following: racing,
skating, skateboarding, ball playing, kite flying, model airplane flying, throwing objects through
the air, sunbathing, bicycling, loitering, and picnicking. This term does not include visitation,
walking, hiking, or casual strolling.

§35.440 GENERAL REGULATIONS

The following rules shall govern the operation and maintenance of the City Cemetery:

I. Any placement on a grave site, drive, alley, or common areas that interferes with
the City’s orderly mowing or care of the Cemetery will not be permitted and will
be removed.

2. No memorial structure shall be allowed on adjacent spaces or into the alleys or

passage lines.

3. No trees, shrubbery or other growth, except grass, is to be planted on any grave or
Cemetery Lot.

4. The City shall have the authority to remove any and all items that violate this
Section.

5. Concrete vaults shall be required for all interments.

6. Care and placement of memorial structures shall be the responsibility of the grave
owner.

7. Behaviors that do not respect the solemnity of the cemetery are prohibited.

8. Dogs must be on a leash at all times while on the premises and feces must be

bagged and removed from the cemetery by the dog’s owner and/or handler.”
(Ord. 2021-09-003)
§35.450 VISITATION HOURS.
Hours of visitation at the City Cemetery shall be from sunrise to sunset. No person shall be in

the City Cemetery beyond the hours of visitation unless they have received prior written
permission from the Mayor or Board of Aldermen for that specific visit.”

(Ord. 9-1-1998; 2021-09-003)
§35.460 TIMES AND DURATION OF BURIAL SERVICES — EXTENDED TIME FEES.

1. To allow for proper and timely interments, no funeral, burial, interment, committal, or



memorial service shall commence at the Cemetery after 3:00 p.m. The duration of all
funeral, burial, interment, committal, or memorial services, including associated grave
side visitations, shall be no longer than one hour after those services begin. All visitors
attending such services, and all persons associated with such services shall leave the
Cemetery after the allotted one hour time period.

The funeral director or person responsible for the funeral, burial, interment, committal, or
memorial service will be charged an additional extended time access fee of Fifty Dollars
($50.00) per each one-half hour (or part thereof) that any attendees or participants of such
services remain in the Cemetery after the one hour allotted time. This excess time access
fee is in addition to any fines assessed for violation of this Chapter, including regulations
concerning Cemetery hours and funeral duration. Payment of the excess time access fee
does not excuse or exempt any person from liability for violations of this Chapter,
including the regulations concerning Cemetery hours and funeral duration.”

(Ord. 2020-10-002; 2021-09-003)

SUBCHAPTER F — OFFENSES

§35.500 VANDALIZING CEMETERIES AND PROPERTY

1.

It shall be unlawful for any person to vandalize, destroy, mutilate, disfigure, deface,
break, injure, tear down, or remove any memorial structure grave, lot, fence, gate, tree,
shrub, flower, decoration, memento, memorial, roadway, improvement, or any fixture
belonging to any grave in the City Cemetery.

No person may disturb or remove the earth from any grave or Cemetery Lot without prior
written approval of the Board of Aldermen.

It shall be unlawful for any person to remove any memorial structure grave, lot, fence,
tree, shrub, flower, decoration, memento, memorial, or any fixture belonging to any grave
in the City Cemetery in violation of this Chapter or without the approval of the Cemetery
Lot Owner or the Board of Aldermen.

§35.510 DRIVING OFF ROADWAYS

It shall be unlawful for any person to his any vehicle upon any grounds of the Cemetery, except
the established avenues, roads and driveways, or as permitted by the requirements or order of the
Board of Aldermen on funeral occasions.

§35.530 DISCHARGING FIREARMS, FIREWORKS, OR EXPLOSIVES.

It shall be unlawful for any person to discharge firearms or any other loud explosive charges in



the City Cemetery. Exceptions may be made to allow for the discharge of firearms as part of the
observance of military and/or law enforcement services, and for special memorial services. Said
discharge of firearms to be conducted by organizations, with recognized knowledge of firearms
use, such as the American Legion and the Veterans of Foreign Wars.

§35.540 HUNTING

It shall be unlawful to be on the City Cemetery grounds for the purpose of stalking, hunting,
fishing or otherwise pursuing wildlife.

§35.550 FUNERAL DISTURBANCE

1. Every citizen may exercise their constitutional rights while being responsible for the
abuse of those rights, but no person shall disturb, picket, or engage in other protest
activities, nor shall any association or corporation cause picketing or other protest
activities to occur within three hundred (300) feet of any residence, cemetery, funeral
home, church, synagogue, or other establishment during or within one (1) hour before or
one (1) hour after the conducting of any actual funeral, visitation, or burial service at that
place.

2. As used in this Section, "other protest activities" means any action that is disruptive or
undertaken to disrupt or disturb a funeral or burial service.

3. As used in this Section, "funeral", “visitation”, and "burial service" mean the ceremonies
and memorial services held in conjunction with the burial or cremation of the dead, but
this Section does not apply to processions while they are in transit beyond any three
hundred (300) foot zone that is established under Subsection 1 above.

(Ord. 6-1-1986; 6-1-1995; 1-1-1998; 9-1-1998; 2-1-2003; 2013-03-001; 2013-05-003)

CHAPTER 39 -- BOARD OF PUBLIC WORKS

§39.010. ABOLISHED.

The ordinance relating to the establishment of the Board of Public Works for the City of Elsberry

is hereby repealed and the Board of Public Works is hereby abolished and directed to transfer all

books, records and funds of the said Board to the board of aldermen within ten (10) days from

June 4, 1974.

CHAPTER 40 -- PLANNING COMMISSION

§40.010. COMPOSITION, APPOINTMENT, TERM, QUALIFICATIONS AND COMPENSATION
OF MEMBERS.

The Planning Commission shall consist of seven members, including the mayor, a member of the



board of aldermen selected by the board of aldermen, the city engineer or similar city official and
four citizens appointed by the mayor and approved by the board of aldermen. All citizen
members of the Commission shall serve without compensation. The terms of each of the citizen
members shall be for four years, except that the terms of the citizen members first appointed shall
be for varying periods so that succeeding terms will be staggered. Any vacancy in a membership
shall be filled for the unexpired term by appointment as aforesaid. The board of aldermen may
remove any citizen member for cause stated in writing and after public hearing.

§40.020. COMMISSION OFFICERS, RULES, RECORDS, EMPLOYEES, EXPENDITURES.

The Planning Commission shall elect annually, from its members, its own chairman, vice
chairman and secretary, and from time to time provide such rules and regulations not inconsistent
with the ordinances of the City or the laws 'of the state, for its own organization and procedure as
it may deem proper, provided, however, its chairman shall be elected from the appointed citizen
members. The Commission shall hold regular meetings and special meetings as they provide by
rule, and shall keep a record of its proceedings. These records shall be public records. The
Commission shall appoint the employees and staff necessary for its work, and may contract with
city planners and other professional persons for the services that it requires. The expenditures of
the Commission shall be within the amounts appropriated for the purpose by the board of
aldermen.

§40.030. REPORTS.

The Planning Commission shall make an annual report to the board of aldermen covering their
investigations, transactions, recommendations and such other and further reports relative thereto,
as it may deem proper or as required by the board of aldermen.

§40.040. PURPOSE, POWERS AND DUTIES.

1. The Commission shall make and adopt a city plan for the physical development of the
City and, in the preparation of the plan, the Commission shall make careful and
comprehensive surveys and studies of the existing conditions, and its probable future
growth, including recommendations relative to the location, length, width and
arrangement of the streets, alleys, bridges, viaducts, parks, parkways, playgrounds,
recreation areas, boulevards or other public grounds or improvements, the platting of
public property into lots, plots, streets or alleys, the location of railroad or street car lines,
transportation or other channels for communication. of, any kind, the grouping of public
buildings, the design and placing of memorials, works of art, power and lighting plants,
street lighting standards, telegraph, telephone and electric poles, street name signs,
billboards or projecting signs, elimination of railroad grade crossings and other things
pertaining to the welfare, housing appearance or beauty of the City or any portion thereof.

2. Make recommendations in connection with the execution and detailed interpretation of
the city plan, and make such changes and adjustments in the plan as may be deemed
desirable from time to time.



3. Prepare and recommend to the board of aldermen rules controlling the subdivision of
land.

4. Make recommendations regarding the approval or disapproval of plats for land
subdivision. Such plats shall be referred to the Planning Commission before the board of
aldermen takes any action. Failure of the City Planning Commission to act within sixty
(60) days shall be deemed an approval.

5. Recommend from time to time legislation which may be desirable to further the purposes
of city planning.
6. Assume any other powers or duties as are provided by the ordinances of the City or as are

provided by Statute of the State of Missouri, relative to planning in this municipality.
§40.050. ADOPTION OF PLAN, PROCEDURE.

The Commission may adopt the Plan as a whole by a single resolution, or as the work progresses,
may from time to time adopt a part or parts thereof, ay part to correspond generally with one or
more of the functional subdivisions of the subject matter of the Plan. Before the adoption
amendment or extension of the Plan or portion thereof, the Commission shall hold at least one
(1) public hearing thereon. Fifteen (15) days notice of the time and place of such hearing shall be
published in at least one newspaper having general circulation within the City of Elsberry. The
hearing may be adjourned from time to time. The adoption of the Plan requires a majority vote
of the full membership of the Planning Commission. The resolution shall refer expressly to the
maps, descriptive matter and other matters extended by the Commission to form the whole or
part of the Plan, and the action taken shall be recorded on the adopted Plan or part thereof by the
identifying signature of the secretary of the Commission and filed in the office of the
Commission, identified properly by file number; and a copy of the Plan or part thereof shall be
certified to the board of aldermen and the city clerk; and a copy shall be recorded in the office of
the county recorder of deeds.

§40.060. VIOLATION, PENALTY.

Any person violating the provisions of this Chapter or any rules or regulations of the Planning
Commission, as promulgated under authority of this Chapter, is guilty of a misdemeanor and
upon conviction thereof, shall be fined not less than one hundred ($100.00) nor more than five
hundred dollars ($500.00), or by confinement in the county jail for not more than one year, or by
both such fine and confinement.

CHAPTER 41
ZONING

§41.010 PURPOSE

The zoning regulations set forth herein are enacted to implement the land use portion of the



Comprehensive Development Plan for the City of Elsberry and to promote the health, safety,
morals, and general welfare of the citizens of the city. These regulations are intended to lessen
congestion in the streets; to secure safety from fire, panic and other dangers; to provide adequate
light and air; to prevent the overcrowding of the land; to avoid undue concentration of
population; and to facilitate the adequate provision of transportation, water, sewage, schools,
parks and other public requirements.

(Ord. 9-9-1997)

§41.020 AUTHORITY

The provisions set forth in these regulations have been prepared in accordance with the authority
granted by the General Assemble of the State of Missouri as provided by Municipal Planning Act
of 1963, Sections 89.300, Revised Statute of Missouri.

(Ord. 9-9-1997)

§41.030 JURISDICTION

The jurisdiction of these regulations shall include all land in the Corporate Limits. These
regulations shall also apply to any land added to the Corporate Limits after such land shall have
been legally annexed.

(Ord. 9-9-1997)

§41.040 DEFINITION OF “CITY”

For the purpose of this ordinance, “city” shall refer to Elsberry, Missouri.

(Ord. 9-9-1997)

§41.050 GRAMMATICAL USAGE

For the purpose of these regulations words used in the present tense shall include the future
tense; words in the singular number include the plural and words in the plural number include the
singular, except where the natural construction of the writing indicates otherwise. The word
"shall" is mandatory and not directory.

(Ord. 9-9-1997)

§41.060 GENERAL DEFINITIONS

For the purpose of these regulations, certain terms and words are to be used and interpreted as
defined, hereinafter.



Accessory Building or Use means a subordinate building or a portion of the main building, the
use of which is incidental to that of the dominant use of the main building or land. An accessory
use is one which is incidental to the main use of the premises.

Administer means the direct application of marijuana to a qualifying patient by way of any of
the following methods:

(a) Ingestion of capsules, teas, oils, and other marijuana-infused products;

(b) Vaporization or smoking of dried flowers, buds, plant material, extracts, oils, and
other marijuana-infused products;

(c) Application of ointments or balms;
(d) Transdermal patches and suppositories;
(e) Consuming marijuana-infused food products; or

(f) Any other method recommended by a qualifying patient's physician or nurse
practitioner.

Alley means a way which affords only a secondary means of access to property abutting thereon,
or which is less than 30 feet wide.

Apartment means a room or suite or rooms used as the dwelling of a family, including bath and
culinary accommodations, located in a building in which there are three or more such rooms or
suite.

Apartment House . See Dwelling, Multiple.

Basement means a story having part but not more than one half of its height above grade and
used for storage, garages for use of occupants of the building, janitor or watchman quarters, or
other utilities common for the rest of the building. A basement used for the above purpose shall
not be counted as a story.

Boarding House means a building other than a hotel where, for compensation and by
arrangement, meals or lodging and meals are provided for three or more persons.

Building means any structure designed or built for the support, enclosure, shelter or protection of
persons, animals, chattels or property of any kind.

Building, Height of means the vertical distance from the grade to the highest point of the coping
of the flat roof or to the deck line of a mansard roof, or to the mean height level between eaves
and ridge for gable, hip and gambrel roofs.



Cellar means a story having more than one-half of its height below grade. A cellar is not
included in computing the number of stories for the purpose of height measurement.

Church means a permanent building primarily and regularly used as a place of religious worship.

Clinic, Health means an establishment where patients, who are not lodged overnight, are
admitted for examination and treatment by a group of licensed health practitioners practicing
together.

Comprehensive facility means a comprehensive marijuana cultivation facility, comprehensive
marijuana dispensary facility, or a comprehensive marijuana-infused products manufacturing
facility.

Comprehensive marijuana cultivation facility means a facility licensed by the department to
acquire, cultivate, process, package, store on site or off site, transport to or from, and sell
marijuana, marijuana seeds, marijuana vegetative cuttings (also known as clones) to a medical
facility, comprehensive facility, or marijuana testing facility. A comprehensive marijuana
cultivation facility need not segregate or account for its marijuana products as either non-medical
marijuana or medical marijuana. A comprehensive marijuana cultivation facility's authority to
process marijuana shall include the creation of prerolls, but shall not include the manufacture of
marijuana-infused products.

Comprehensive marijuana dispensary facility means a facility licensed by the department to
acquire, process, package, store on site or off site, sell, transport to or from, and deliver
marijuana, marijuana seeds, marijuana vegetative cuttings (also known as clones),
marijuana-infused products, and drug paraphernalia used to administer marijuana as provided for
in this section to a qualifying patient or primary caregiver, as those terms are defined in section 1
of this Article, or to a consumer, anywhere on the licensed property or to any address as directed
by the patient, primary caregiver, or consumer and consistent with the limitations of this Article
and as otherwise allowed by law, to a comprehensive facility, a marijuana testing facility, or a
medical facility. Comprehensive dispensary facilities may receive transaction orders at the
dispensary directly from the consumer in person, by phone, or via the internet, including from a
third party. A comprehensive marijuana dispensary facility need not segregate or account for its
marijuana products as either non-medical marijuana or medical marijuana, but shall collect all
appropriate tangible personal property sales tax for each sale, as set forth in this Article and
provided for by general or local law. A comprehensive marijuana dispensary facility's authority
to process marijuana shall include the creation of prerolls.

Comprehensive marijuana-infused products manufacturing facility means a facility licensed
by the department to acquire, process, package, store, manufacture, transport to or from a medical
facility, comprehensive facility, or marijuana testing facility, and sell marijuana-infused products,
prerolls, and infused prerolls to a marijuana dispensary facility, a marijuana testing facility, or
another marijuana-infused products manufacturing facility. A comprehensive marijuana-infused
products manufacturing facility need not segregate or account for its marijuana products as either
non-medical marijuana or medical marijuana.



Consumer means a person who is at least twenty-one years of age.

Conditional Use means a use that, owing to some special characteristics attendant to its
operation or installation, is permitted in a district subject to approval by the Board of Aldermen
and subject to special requirements or conditions which are different from those usual
requirements for permitted uses within the district in which the conditional use may be located.
Conditional Use and Special Use shall be used interchangeably.

Corner Lot. A lot abutting upon two or more streets at their intersection.

Daycare means a child-care facility, as defined by section 210.201, RSMo, or successor
provisions, that is licensed by the state of Missouri.

Department means the department of health and senior services, or its successor agency.

District. A section or sections of the City of Elsberry for which the zoning regulations govern
the use of buildings and premises, the height of buildings, the size of yards and the intensity of
use are uniform.

Double Frontage Lot means a lot having a frontage on two non-intersecting streets as
distinguished from a comer lot.

Dwelling means any building or portion thereof which is designed for or used exclusively for
residential purposes.

Dwelling, Single-Family means a building, excluding manufactured homes, designed for or
occupied by one family. (Amend Ord. 1-4-04)

Dwelling, Two-Family means a building, excluding manufactured homes, designed for or
occupied exclusively by two families. (Amend Ord. 1-4-04)

Dwelling, Multiple means a building, excluding manufactured homes, designed for or occupied
exclusively by more than two families. (Amend Ord. 1-4-04)

Entity means a natural person, corporation, professional corporation, nonprofit corporation,
cooperative corporation, unincorporated association, business trust, limited liability company,
general or limited partnership, limited liability partnership, joint venture, or any other legal
entity.

Family means a group of one or more person occupying a premises and living as a single
housekeeping unit, whether or not related to each other by birth or marriage, as distinguished
from a group occupying a boarding house, lodging house or hotel as herein defined.

Fence. means a structure and/or materials consisting of wood (rails or stakes), wire, masonry,
vegetation (hedge) or other similar materials erected so as to provide a barrier or enclosure along



the boundaries of, or within, a yard or lot. Such fence may or may not have openings for
sidewalks and driveways within its vertical surface depending on its construction and use.

Filling Station or Service Station means any building, structure or land used for the dispensing,
sale or offering for sale at retail of any automobile fuels, oils or accessories, including lubrication
of automobiles and replacement or installation of minor parts and accessories but not including
major repair work such as motor replacement, body and fender repair or spray painting.

Flowering plant means a marijuana plant from the time it exhibits the first signs of sexual
maturity through harvest.

Frontage means all the property on one side of a street between two intersecting streets (crossing
or terminating), measured along the line of the street, or if the street is dead ended, then all the
property abutting on one side between an intersecting street and the dead end of the street.

Grade means:

a. For buildings having walls adjoining one street only, the elevation of the sidewalk
at the center of the wall adjoining the street.

b. For buildings having walls adjoining more than one street, the average of the
elevation of the sidewalks at the centers of all walls adjoining the street.

c. For buildings having no wall adjoining the street, the average level of the finished
surface of the ground adjacent to the exterior walls of the building.

Any wall approximately parallel to and not more than five feet from a street line shall be
considered as adjoining the street. Where no sidewalk exists, the grade shall be
established by the City Engineer.

Half Story. A partial story under a gable, hip or gambrel roof, the wall plates of which on at
least two opposite exterior walls are not more than three feet above the floor of such story, except
that any partial story used for residence purposes other than for a janitor or care-taker or his
family or by a family occupying the floor immediately below it, shall be deemed a full story.

Home Occupation. Any occupation or activity which is clearly incidental and secondary to the
use of the premises for dwelling purposes and which is carried on wholly within a main building
by a member of a family residing on the premises, in connection with which there is not
advertising on the premises other than an identification sign of not more than two square foot in
area and no other display or storage of materials or exterior identification of the home occupation
or variation from the residential character of the main building or accessory building; and in
connection with which no person outside the family is employed and no equipment used which
creates offensive noise, vibration, smoke, dust, odor, heat or glare. A home occupation shall not
include the conducting of a beauty or barber shop, tea room or restaurant, rest home, clinic,
doctor or dentist office, child care center, tourist home, real estate office, or cabinet, metal or



auto repair shop.

Hotel. A building in which lodging or boarding and lodging are provided and offered to the
public for compensation and in which ingress and egress to and from all rooms is made through
an inside lobby or office supervised by a person in charge at all hours. As such, it is open to the
public as opposed to a boarding house, a lodging house, or an apartment which are herein
separately defined.

Infused preroll means a consumable or smokable marijuana product, generally consisting of: (1)
a wrap or paper, (2) dried flower, buds, and/or plant material, and (3) a concentrate, oil or other
type of marijuana extract, either within or on the surface of the product. Infused prerolls may or
may not include a filter or crutch at the base of the product.

Institution. A building occupied by a non-profit corporation or non-profit establishment for
public use.

Laundromat. A business that provides home-type washing, drying or ironing machines for hire
to be used by customers on the premises.

Licensed Day Care” means a Missouri Department of Health and Senior Services licensed,
regulated, or childcare subsidized facility where care is provided for children by a child care
provider for any part of the twenty-four (24)-hour day.

Loading Space. A space within the main building or on the same lot, providing for the standing,
loading or unloading of trucks, having a minimum dimension of 12 by 45 feet and a vertical
clearance of at least 16 feet.

Local government" means, in the case of an incorporated area, a village, town, or city and, in the
case of an unincorporated area, a county.

Lodging House.” A building other than a hotel where lodging only is provided for three or more
but not more than 20 persons.

Lot”. A parcel of land occupied or intended for occupancy by a use permitted in this Ordinance,
including one main building together with its accessory buildings, the open spaces and parking
spaces required by the Zoning Ordinance, and having its principal frontage upon a street or upon
an officially approved place.

Lot of Record. A lot which is part of a subdivision, the map of which has been recorded in the
Office of the Recorder of Deeds of the County of Lincoln, or a parcel of land, the deed of which
was recorded in the Office of the Recorder of Deeds prior to the adoption of this Ordinance.

Manufactured Home. A factory-built structure or structures which, in the traveling mode, is
eight body feet or more in width or forty body feet or more in length, or, when erected on site,
contains three hundred twenty or more square feet, equipped with the necessary service



connections and made so as to be readily moveable as a unit or units on its or their own running
gear and designed to be used as a dwelling unit or units with or without a permanent foundation.
The phrase "without a permanent foundation" indicates that the support system is constructed
with the intent that the manufactured home placed thereon may be moved from time to time at
the convenience of the owner. (Amend. Ord. 1-4-04)

Manufactured Home Park District. A manufactured home park district is any parcel of land
consisting of three or more acres upon which two or more manufactured homes, occupied for
dwelling or sleeping purposes are located, regardless of whether or not a charge is made for such
accommodation. A manufactured home space means the area within a manufactured home
district designed for the accommodation of one manufactured home. (Amend. Ord. 1-4-04)

"Marijuana" or "marihuana" means Cannabis indica, Cannabis sativa, and Cannabis ruderalis,
hybrids of such species, and any other strains commonly understood within the scientific
community to constitute marijuana, as well as resin extracted from the marijuana plant and
marijuana-infused products. "Marijuana" or "marihuana" do not include industrial hemp, as
defined by Missouri statute, or commodities or products manufactured from industrial hemp.

Marijuana accessories" means any equipment, product, material, or combination of equipment,
products, or materials, which is specifically designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, ingesting, inhaling, or otherwise
introducing marijuana into the human body.

Marijuana facility" means a comprehensive marijuana cultivation facility, comprehensive
marijuana dispensary facility, marijuana testing facility, comprehensive marijuana-infused
products manufacturing facility, microbusiness wholesale facility, microbusiness dispensary
facility, or any other type of marijuana-related facility or business licensed or certified by the
department pursuant to this section, but shall not include a medical facility licensed under section
1 of this Article.

Marijuana-infused products means products that are infused, dipped, coated, sprayed, or mixed
with marijuana or an extract thereof, including, but not limited to, products that are able to be
vaporized or smoked, edible products, ingestible products, topical products, suppositories, and
infused prerolls.

Marijuana microbusiness facility means a facility licensed by the department as a
microbusiness dispensary facility or microbusiness wholesale facility, as defined in this section.

Marijuana testing facility means a facility certified by the department to acquire, test, certify,
and transport marijuana, including those originally licensed as a medical marijuana testing

facility.

Medical facility means any medical marijuana cultivation facility, medical marijuana dispensary



facility, or medical marijuana-infused products manufacturing facility, as defined in this section.

Medical marijuana cultivation facility means a facility licensed by the department to acquire,
cultivate, process, package, store on site or off site, transport to or from, and sell marijuana,
marijuana seeds, and marijuana vegetative cuttings (also known as clones) to a medical
marijuana dispensary facility, medical marijuana testing facility, medical marijuana cultivation
facility, or to a medical marijuana-infused products manufacturing facility. A medical marijuana
cultivation facility's authority to process marijuana shall include the production and sale of
prerolls, but shall not include the manufacture of marijuana-infused products.

Medical marijuana dispensary facility" means a facility licensed by the department to acquire,
process, package, store on site or off site, sell, transport to or from, and deliver marijuana,
marijuana seeds, marijuana vegetative cuttings (also known as clones), marijuana-infused
products, and drug paraphernalia used to administer marijuana as provided for in this section to a
qualifying patient, a primary caregiver, anywhere on the licensed property or to any address as
directed by the patient or primary caregiver, so long as the address is a location allowing for the
legal possession of marijuana, another medical marijuana dispensary facility, a marijuana testing
facility, a medical marijuana cultivation facility, or a medical marijuana-infused products
manufacturing facility. Dispensary facilities may receive transaction orders at the dispensary in
person, by phone, or via the internet, including from a third party. A medical marijuana
dispensary facility's authority to process marijuana shall include the production and sale of
prerolls, but shall not include the manufacture of marijuana-infused products.

Medical marijuana-infused products manufacturing facility" means a facility licensed by the
department to acquire, process, package, store on site or off site, manufacture, transport to or
from, and sell marijuana-infused products to a medical marijuana dispensary facility, a marijuana
testing facility, a medical marijuana cultivation facility, or to another medical marijuana-infused
products manufacturing facility.

Medical use" means the production, possession, delivery, distribution, transportation, or
administration of marijuana or a marijuana-infused product, or drug paraphernalia used to
administer marijuana or a marijuana-infused product, for the benefit of a qualifying patient to
mitigate the symptoms or effects of the patient's qualifying medical condition.

Microbusiness dispensary facility means a facility licensed by the department to acquire,
process, package, store on site or off site, sell, transport to or from, and deliver marijuana,
marijuana seeds, marijuana vegetative cuttings (also known as clones), marijuana-infused
products, and drug paraphernalia used to administer marijuana as provided for in this section to a
consumer, qualifying patient, as that term is defined in this section, or primary caregiver, as that
term is defined in section I of this Article, anywhere on the licensed property or to any address as
directed by the consumer, qualifying patient, or primary caregiver and, consistent with the
limitations of this Article and as otherwise allowed by law, a microbusiness wholesale facility, or
a marijuana testing facility. Microbusiness dispensary facilities may receive transaction orders at
the dispensary directly from the consumer in person, by phone, or via the internet, including from
a third party. A microbusiness dispensary facility's authority to process marijuana shall include



the creation of prerolls.

Microbusiness wholesale facility means a facility licensed by the department to acquire,
cultivate, process, package, store on site or off site, manufacture, transport to or from, deliver,
and sell marijuana, marijuana seeds, marijuana vegetative cuttings (also known as clones), and
marijuana-infused products to a microbusiness dispensary facility, other microbusiness wholesale
facility, or marijuana testing facility. A microbusiness wholesale facility may cultivate up to 250
flowering marijuana plants at any given time. A microbusiness wholesale facility's authority to
process marijuana shall include the creation of prerolls and infused prerolls.

Nurse practitioner means an individual who is licensed and in good standing as an advanced
practice registered nurse, or successor designation, under Missouri law.

Owner means an individual who has a financial (other than a security interest, lien, or
encumbrance) or voting interest in ten percent or greater of a marijuana facility.

Physician means an individual who is licensed and in good standing to practice medicine or
osteopathy under Missouri law.

Physician or nurse practitioner certification means a document, whether handwritten,
electronic or in another commonly used format, signed by a physician or a nurse practitioner and
stating that, in the physician's or nurse practitioner's professional opinion, the patient suffers from
a qualifying medical condition.

Planning and Zoning Commission. The official planning and zoning body of the City of
Elsberry, Missouri.

Pool Fences. A permanent fence, wall, building wall, or combination thereof that completely
surrounds the pool and obstructs the access to the pool. The term "permanent"shall mean not
being able to be removed, lifted, or relocated without the use of a tool.

Private Garage. An accessory building designed or used for the storage of not more than four
motor vehicles owned and used by the occupants of the building to which it is accessory. Not
more than one of the vehicles may be a commercial vehicle and said commercial vehicle shall not
be more than two ton cargo capacity.

Preroll means a consumable or smokable marijuana product, generally consisting of: (1) a wrap
or paper and (2) dried flower, buds, and/or plant material. Prerolls may or may not include a
filter or crutch at the base of the product.

Primary caregiver means an individual twenty-one years of age or older who has significant
responsibility for managing the well-being of a qualifying patient and who is designated as such
on the primary caregiver's application for an identification card under this section or in other
written notification to the department.



Public Garage. A building or portion thereof other than a private or storage garage, or filling
station or service station, designed or used for equipping, servicing, repairing, hiring, selling or
storing motor-driven vehicles.

Public Sewage System. A system serving two or more dwelling units and approved by the
Missouri Department of Health and the Missouri Water Pollution Board.

Public Water Supply System. A system serving two or more dwelling units and approved by
the Missouri Department of Health.

Qualifying medical condition means the condition of, symptoms related to, or side-effects from
the treatment of:

(a) Cancer;

(b) Epilepsy;

(¢) Glaucoma;

(d) Intractable migraines unresponsive to other treatment;

(e) A chronic medical condition that causes severe, persistent pain or persistent muscle
spasms, including but not limited to those associated with multiple sclerosis, seizures,
Parkinson's disease, and Tourette's syndrome;

(f) Debilitating psychiatric disorders, including, but not limited to, posttraumatic stress
disorder, if diagnosed by a state licensed psychiatrist;

(g) Human immunodeficiency virus or acquired immune deficiency syndrome;

(h) A chronic medical condition that is normally treated with a prescription medication
that could lead to physical or psychological dependence, when a physician or nurse
practitioner determines that medical use of marijuana could be effective in treating that
condition and would serve as a safer alternative to the prescription medication;

(1) Any terminal illness; or

(j) In the professional judgment of a physician or nurse practitioner, any other chronic,
debilitating or other medical condition, including, but not limited to, hepatitis C,
amyotrophic lateral sclerosis, inflammatory bowel disease, Crohn's disease, Huntington's
disease, autism, neuropathies, sickle cell anemia, agitation of Alzheimer's disease,
cachexia, and wasting syndrome.

Qualifying patient means an individual diagnosed with at least one qualifying medical
condition.



Rooming House. See Lodging House.

Sight-Proof Fence. Any fence which substantially reduces the sight-distance for adjacent
properties or the traveling public. These fence types include, but are not limited to, wood
stockade fence, masonry fence, shadow-box fence or thick vegetation (hedges).

Special Use means a use that, owing to some special characteristics attendant to its operation or
installation, is permitted in a district subject to approval by the Board of Aldermen and subject to
special requirements or conditions which are different from those usual requirements for
permitted uses within the district in which the conditional use may be located. Conditional Use
and Special Use shall be used interchangeably.

“Storage or Parking Garage. A building or portion thereof designed or used exclusively for
term storage by rearrangement of motor-driven vehicles, as distinguished from daily storage
furnished transients, and within which motor fuels and oils may be sold, but no motor-driven
vehicles are equipped, repaired, hired or sold.

Story. That portion of a building other than a cellar included between the surface of any floor
and the surface of the floor next above it, or if there be no floor above it, then the space between
the floor and the ceiling next above it.

Street. A public or private thoroughfare which affords the principal means of access to abutting
property.

Street Line. A dividing line between a lot, tract or parcel of land and a continuous street.

Structure. Any building, mobile home or anything constructed or erected, the use of which
requires more or less permanent location on the ground or attached to something having a
permanent location on the ground, including, but without limiting the general inclusiveness of
the foregoing, advertising signs, billboards, back stops for tennis courts and pergolas.

Structural Alteration. Any change in the supporting members of a building, such as bearing
walls, columns, beams or girders, or any substantial change in the roof or in the exterior walls
excepting such repair or replacement as may be required for safety of the building, but not
including openings in bearing walls as permitted by existing ordinances.

Tourist Home. A building other than a hotel where lodging is provided and offered to the public
for compensation for not more than 20 individuals and open to transient guests, with which there
is used only one sign not more than two square feet in area.

Tourist or Trailer Camp. An area where one or more tents, recreational vehicles or auto
trailers can be or are intended to be parked, designed or intended to be used as temporary living

facilities of one or more families and intended primarily for automobile transients.

Trailer. A vehicle, other than a motor vehicle, designed or intended for use as dwelling



purposes, whether or not such vehicle is attached to or resting on the ground or something having
a location on the ground.

Unduly burdensome (when referring to a medical facility licensee or medical certificate holder)
means the measures necessary to comply with the rules or ordinances that subject the party to
such a high investment or expense of money, time, or any other resource or asset that a
reasonably prudent businessperson would not operate the facility; and (when referring to
qualifying patients, primary caregivers, physicians, nurse practitioners, or other party) "unduly
burdensome" means the measures necessary to comply with the rules or ordinances adopted
pursuant to this section undermine the purpose of this section. Otherwise, Unduly burdensome
means that the measures necessary to comply with the rules or ordinances adopted that subject
licensees or potential licensees to such a high investment of money, time, or any other resource
or asset that a reasonably prudent businessperson would not operate the marijuana facility.

Yard. An open space at grade between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as other wise
provided herein. In measuring a yard for the purpose of determining the width of a side yard, the
depth of the rear yard, the minimum horizontal distance between the lot line and main building
shall be used.

Yard, Front. A yard extending across the front of a lot and being the minimum horizontal
distance between the street or place line and the main building or any projections thereof other
than the projection of the usual uncovered steps, uncovered balconies, or uncovered porch. On
comer lots the front yard shall be considered as parallel to the street upon which the lot has its
least dimension.

Yard, Rear. A yard extending across the rear of a lot and being the minimum horizontal
distance between the rear lot line and rear of the main building or any projections of uncovered
steps, unenclosed balconies or unenclosed porches. On all lots, the rear yard shall be in the rear
of the front yard.

Yard, Side. A yard between the main building and the side line of the lot, and extending from
the front yard to the rear yard, and being the minimum horizontal distance between a side lot line

and the side of the main building or any projections thereof.

Zoning, Inspector. A person or persons designated by the Board of Aldermen of the City of
Elsberry, Missouri.

Zoning Map. The official Zoning Map of Elsberry, Missouri, such map being located in the
Office of the City Clerk.

(Ord. 9-9-1997; 1-4-2004; 06-11-2019; 2020-06-001; 2020-06-002; 2023—09-001)

§41.070 BOUNDARY MAPS



The boundaries of the zoning districts shall be shown upon the zoning maps this day marked as
exhibit A and said zoning maps is hereby incorporated by reference herein as though fully set
forth and is part of this ordinance. The zoning maps shall be located in the office of the City
Clerk of Elsberry, Missouri. The Residential zones shown on the maps are divided into two
subdistricts. Areas marked as Residential that lie East of 7th Street and South of Brownsmill
Road are zoned as R-1 residential; and all other city Residential lots are zoned R-2, unless
specifically designated by separate Ordinance. Regulations applicable to residential zones
without specifically referring to R-1, R-2, or R-3 shall apply to both R-1 and R-2 zoned
properties unless contrary to the specific regulations of the applicable Residential Subdistrict.

(Ord. 9-9-1997; 5-1-1998; 2019-08-001; 2023-06-001; 2023-08-00 ; 2023-10-04)
§41.080 INTERPRETATION

Where uncertainty exists with respect to the boundaries of the zoning districts as shown on the
zoning map, the following rules shall apply.

1. The zoning district boundaries shall be streets or alleys unless otherwise shown. Where
the districts designated on the zoning map accompanying and made a part of this
Ordinance are bounded approximately by street or alley lines, the centerline of the street
or alley shall be construed to be the boundary of the district.

2. Where the district boundaries are not otherwise indicated, and where the property has
been or may hereafter be divided into blocks and lots, the zoning district boundaries shall
be construed to be the lot lines. Where the districts designated on the zoning map are
bounded approximately by lot lines, said lot lines shall be construed to be the boundary of
the zoning districts unless the boundaries are otherwise indicated on the zoning map.

3. In unsubdivided property, the zoning district’s boundary lines on the zoning map
accompanying and made a part of this Ordinance shall be determined by the use of the
scale appearing on the zoning map.

(Ord. 9-9-1997)

§41.090 ANNEXED AREAS

All territory which may hereafter be annexed to the City of Elsberry, Missouri, shall be classified

as an A General Agriculture District until within a period not to exceed ninety (90) days

following the date of annexation, the Planning Board shall appropriately reclassify-such territory

in accordance with ARTICLE V of the Ordinance [§§41.110 through 41.180].

(Ord. 9-9-1997)

§41.100 GENERAL USE PROHIBITIONS



Except as hereinafter specifically provided:

1.

No land shall be used except for a purpose permitted in the zoning district in
which it is located.

No building shall be erected, converted, enlarged, reconstructed or structurally
altered, nor shall any building be used, except for a use permitted in the zoning
district in which such building is located.

No building shall be erected, converted, enlarged, reconstructed or structurally
altered except in conformity with the area regulations of the zoning district in
which such building is located.

The minimum yards, and open spaces, including lot area per family, required by
this Ordinance for each and every building existing at the time of passage of this
Ordinance or for any building hereafter erected shall not be encroached upon or
considered as part of the yard or parking space or open space required for any
other building, nor shall any lot area be reduced below the requirements of this
Ordinance for the zoning district in which such lot is located.

Every building hereafter erected or structurally altered shall be located on a lot as
herein defined and in no case shall there be more than one main building on one
lot except as specifically provided hereinafter.

(Ord. 9-9-1997)

§41.110

Z.ONING DISTRICTS

For the purposes of this Ordinance, the City of Elsberry, Missouri, is divided into the following

districts:

“A” GENERAL AGRICULTURE DISTRICT
“R” RESIDENTIAL DISTRICT

“R-1" Residential Subdistrict

“R-2" Residential Subdistrict

“R-3" Residential Subdistrict
“CB” CENTRAL BUSINESS DISTRICT
“GC” GENERAL COMMERCIAL DISTRICT
“I? INDUSTRIAL DISTRICT
“M” MANUFACTURED HOME DISTRICT
“F”  FLOOD PLAIN OVERLAY DISTRICT

“A”  General Agriculture District. Primarily undeveloped land generally found
on the periphery of the city. Such lands are usually restricted to agriculture and
limited residential use, and constitute the prime areas for urban growth and



expansion.

2. “R”  Residential District. Residential district with related recreational, religious
and educational facilities being provided. Residential subdistrict R-1 is for
moderate density residential use, R-2 is for low density residential use, and R-3 is
for high density residential use. The Residential zones shown on the maps are
divided into three subdistricts. Areas marked as Residential that lie East of 7th
Street and South of Brownsmill Road are zoned as R-1 residential; and all other
city Residential lots are zoned R-2, unless a specific Ordinance provides
otherwise. Regulations applicable to residential zones without specifically
referring to R-1, R-2, or R-3 shall apply to both R-1 and R-2 zoned properties
unless contrary to the specific regulations of the applicable Residential
Subdistrict.

3. “CB” Central Business District. The commercial district usually composing the
city center. Such a district should offer a wide range of services and outlets and
should be pedestrian oriented.

4. “GC” General Commercial District. Automobile oriented commercial districts
providing a wide variety of business services and retail outlets. Such districts
usually generate a lot of traffic and require parking, paving width, and building
setback provisions.

5. “I” Industrial District. An industrial district intended for primarily light
manufacturing, assembling, fabrication or warehousing, wholesale and service
uses. This area may require access to rail and street transportation. Buildings
should be architecturally attractive and surrounded by landscaped yards.

6. “M”  Manufactured Home District. An area intended fur the orderly planned
development of manufactured homes and related facilities.

7. “F”  Flood Plain Overlay District. This district, shall be superimposed on the
underlying zoning districts within it borders and shall be defined and depicted on
the current Flood Insurance Rate Maps of the City of Elsberry, Missouri,
including all FIRM panels depicting land within the City of Elsberry, as issued by
the Federal Emergency Management Agency for the National Flood Insurance
Program which maps are hereby incorporated by reference to establish the Flood
Plain Overlay District, and shall further be governed by Ordinance No. 3-1-87
enacted by the Elsberry Board of Alderman on March 10, 1987, and any
amendments thereto. Uses and buildings in the overlay district shall be subject to
both the provisions of this Zoning Ordinance governing the underlying zoning
districts and the above-mentioned City Flood Plain Ordinance.

(Ord. 9-9-1997; 8-1-1999; 12-1-2001; 1-4-2004; 5-1-2005; 2019-08-001; 2023-10-004)



§41.120 Z.ONING DISTRICT A, GENERAL AGRICULTURE DISTRICT

1.

Use Regulations. All buildings and land within an A Zoning District shall be limited to
the following:

One family or two family dwelling.

All agriculture pursuits including buildings associated thereto.

Oil well operation and gas well operation including drilling thereof.
Transportation, pipeline, and utility easements and rights-of-way.

Temporary roadside stands for the sale of farm products grown on the premises;
such a temporary stand shall be required to set back from the edge of the roadway
at least 25 feet.

Churches, hospitals, kennels, public parks, home occupations.

Cemeteries.

Golf courses and country clubs.

Public buildings, facilities and utilities.

Airport or airfield.

Public stables or riding academies.
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Coverage. Main and accessory buildings shall comply with the dimensional requirements
of ARTICLE VI [§41.200].

Water Supply and Sewer System. Main and accessory buildings shall comply with the
dimensional requirements of ARTICLE VI [§41.200].

Special Uses:
a. Facilities for the storage, parking, or maintenance of vehicles.
b. School buildings containing classrooms.

Dimensional Requirements. Main and accessory buildings shall comply with the
dimensional requirements of ARTICLE VI [§41.200].

(Ord. 9-9-1997; 11-2-2008)

§41.121 PERMITS AND ANNUAL LICENSE REQUIRED TO KEEP LIVESTOCK FOR
EDUCATIONAL PROGRAMS
1. For purposes of §§41.121 through 41.126, the term “livestock” shall mean chickens,

rabbits, show pigs or swine, and sheep.

The Board of Aldermen shall have full power and authority to grant permits and licenses
to public school districts to keep certain specified livestock, and possess certain cattle, in



the City limits for public school educational programs only. The Board of Aldermen
shall have full power and authority to cancel any such permit or license that was granted
upon a finding by the Board or Municipal Court that there has been a violation of
§§41.121 through 41.128, or repetitive notices under §41.123(3).

(Ord. 11-2-2008)

§41.122 REQUIREMENTS FOR PERMITS AND ANNUAL LICENSE TO KEEP LIVESTOCK

1.

No person may possess, keep, raise, breed, or feed any livestock, or possess any cattle,
within the City limits unless the person is an authorized participant in a public school
agricultural program and the school district has obtained a permit and maintains an
annual license from the City for such purposes. Such permits and licenses may only be
issued to public school districts for animals to be kept for educational purposes within an
agriculture zoning district.

An application for a permit or license to keep livestock within an agriculture zoning
district for educational purposes shall contain:

(a) Name and address of applicant;

(b) Legal description of property upon which the livestock are to be kept;

(c) Complete description of facilities on the premises, including the source of water
supply, kind of soil, comprehensive data as to drainage, and location of all
residences within a 300-foot radius of the proposed livestock.

(d) A Plan of Intent stating the types and number of animals to be kept and how the
applicant will meet the requirements of §§41.121 - 41.128.

(e) A site plan, drawn to scale, showing dwellings, barns, sheds, pens, enclosures, and
structures including those proposed or intended and dimensions thereof.

6] The site plan shall also show the neighboring dwellings and distances thereto;
distances from barns, sheds, pens, and structures to property lines; and calculation
of total available/suitable area in acres on which animals are to be kept.

(2) The name, address, and telephone number of the individual who will be
responsible for the program; and the name, address, and telephone number of the
individual who will be able to respond to off-hour emergencies.

The applicant shall pay to the City the sum of One Hundred Fifty Dollars ($150.00) at the
time the permit application is filed. The application fee shall be deemed the first annual
license fee if the permit is granted.

The annual license fee shall be One Hundred Fifty Dollars ($150.00) per year which shall
be payable on the anniversary date of the issuance of the permit.

Before any permit or license to keep livestock, or possess cattle, within the City is granted
by the City, the City Board of Aldermen may, in its discretion, hold a public hearing with
advance notice to all property owners within 300 feet of the subject property.



Before any permit or license to keep livestock, or possess cattle, within the City is granted
by the City, the City Code enforcement Officer or Animal Control Officer shall inspect
the premises and issue a report to the City Board of Aldermen stating whether the
property and the applicant’s Plan of Intent complies with §§41.121 - 41.128.

(Ord. 11-2-2008)

§41.123 INSPECTIONS AND ABATEMENT

1.

By applying for a permit or license to keep livestock, or possess cattle, the applicant
agrees to allow inspection of his premises by the City prior to issuance of the permit or
license.

As a condition to maintain a license, to keep livestock, or possess cattle, the licensee shall
permit periodic inspections by the City to determine if the licensee is in compliance with
this Code.

The City may order the immediate cleaning and disinfecting of all or any part of any
premises where animals are kept, at the licensee’s sole cost, upon finding a violation of
§§41.121 through 41.128, if such violation is not corrected with 72 hours after written or
oral notice to the licensee.

(Ord. 11-2-2008)

§41.124 LIVESTOCK MAINTENANCE STANDARDS

1.

Chickens. Chickens shall be kept in pens and such pens shall be placed no closer than
one hundred (100) feet from the nearest point from the dwelling or place of business of
another.

Rabbits. Rabbits shall be kept in pens and such pens shall be placed no closer than one
hundred (100) feet from the nearest point from the dwelling or place of business of
another. No more than fourteen (14) rabbits over the age of five (5) months shall be kept
by the licensee at one time.

No more than a combination of thirty chickens or rabbits over the age of five (5) months
shall be kept by the licensee at one time.

Sheep. Sheep shall be kept in pens and such pens shall be placed no closer than one
hundred (100) feet from the nearest point from the dwelling or place of business of
another. Sheep shall be kept in yards fenced in by a suitable woven wire fence system.
Individual pens for sheep shall be at least 26 feet by 10 feet and shall have appropriate
bedding to absorb liquid and odors. No more than twelve (12) sheep over the age of eight
(8) months shall be kept by the licensee at one time.



5. Swine (show pigs). Swine shall be kept in pens and such pens shall be placed no closer
than one hundred twenty (120) feet from the nearest point from the dwelling or place of
business of another. Swine shall be kept in yards fenced in by a suitable woven wire
fence system (hog panels) at least 3.5 feet tall. Individual pens for swine shall be at least
10 feet by 10 feet and shall have appropriate bedding to absorb liquid and odors. No
more than eight (8) swine over the age of eight (8) months shall be kept by the licensee at
one time.

(Ord. 11-2-2008)
§41.125 CATTLE DEMONSTRATIONS

Any person holding a livestock permit may bring no more than ten cattle at one time onto
the permitted premises for purposes of conducting educational demonstrations only. The
cattle may not be kept overnight. The cattle may not be on the premises for more than
eight (8) days a year. When on the premises, the cattle will be properly restrained or
fenced in pens no closer than one hundred twenty (120) feet from the nearest point from
the dwelling or place of business of another.

(Ord. 11-2-2008)
§41.126 MINIMUM CLEANLINESS STANDARDS

Animals, and areas where animals are kept on the permitted or licensed premises, shall be
kept clean at all times. At a minimum, the following cleanliness standards shall be met
for all animals possessed or kept on the permitted or licensed premises. Additional
standards may be imposed by the Animal Control Officer or Code Enforcement Officer as
specific conditions dictate.

1. Any structure, pen, coop, or yard wherein livestock are kept or permitted, shall be
maintained in a clean and sanitary condition, devoid of all rodents and vermin,
and free from objectionable odors. The enclosed area of all such structures shall
be constructed in such a way as to be dry at all times on the inside.

2. No offensive, disagreeable or noxious smell or odor shall be allowed to injure,
annoy, or inconvenience any inhabitants of the surrounding properties.

3. All manure accumulations in the area where livestock and other animals are kept
in pens shall be removed daily and shall be stored or disposed of in such a manner
as to prevent the breeding of flies and the spread of disease, and to reduce odors.

4. All animal feed, except hay or grass, shall be stored in a secure, fly-tight, and
rat-proof containers.

(Ord. 11-2-2008)



§41.127 LOT SIZE AND AREA USAGE

1.

2.

Minimum parcel size is eight (8) acres.

All livestock buildings or enclosures shall be set back no less than fifty (50) feet from any
residentially zoned property.

No feeding, spreading, or disposal/storage of garbage, rubbish or offal shall be permitted
within one hundred (100) feet of any property line.

(Ord. 11-2-2008)

§41.128 VIOLATIONS

The keeping of livestock within the City limits in violation of this Code shall be deemed a
nuisance. Any person who keeps, raises, breeds, or feeds livestock within the City limits in
violation of this Code shall be guilty of a misdemeanor.”

(Ord. 11-2-2008)

§41.130 ZONING DISTRICT R, RESIDENTIAL

1.

There shall be three Residential Subdistricts: R-1, R-2, and R-3. The Residential zones
shown on the maps are divided into three subdistricts. Areas marked as Residential that
lie East of 7th Street and South of Brownsmill Road are zoned as R-1 residential; and all
other city Residential lots are zoned R-2, unless a specific Ordinance provides otherwise.
Regulations applicable to residential zones without specifically referring to R-1, R-2, or
R-3 shall apply to both R-1 and R-2 zoned properties unless contrary to the specific
regulations of the applicable Residential Subdistrict.

Use Regulations. All buildings and land within an “R” Residential Zoning District shall
be limited to the following uses:

a. Single-family dwellings.

b. Accessory buildings customary, incidental, and subordinate to the use of the main
buildings.

C. Churches.

d. Home occupations.

e. Public parks and playgrounds

f. Public buildings, facilities, and utilities.

Set back Requirements. Main and accessory buildings shall comply with the dimensional
requirements of Elsberry Mun. Code §41.200(1).



Lot Size Requirements: Minimum width, depth, and minimum lot size shall be provided
in accordance with the requirements set forth in Elsberry Mun. Code §41.200(2).

Special uses: The following special uses are available:

a.

Notwithstanding any provisions of Elsberry Mun. Code §§41.120(3) and
41.200(2) to the contrary, any lot in an “R” Zoning District in existence as of
January 1, 1997 that does not meet the lot size requirements of §§41.130(3) and
41.200(2), but has a minimum lot size of 50 feet by 100 feet or 5,000 square feet;
may apply for a Special Use Permit to permit the use or construction of a
residential building, structure, or improvement on the lot.

If there is an existing home on any size Residential lot, and it is destroyed or has
major damage due to fire or other casualty, it may be rebuilt to its pre-damage
dimensions on the pre-damage foundation and up to the set backs existing
immediately prior to the damage; provided that the owner first obtains a Special
Use Permit to permit the use or construction of a residential building, structure, or
improvement on the lot.

Lots within an R-3 subdistrict may apply for a Conditional Use permit to allow for
lots with a minimum area of 6,000 square feet and minimum lot width of 45 feet
may apply for a special use permit, which may include alteration of the
requirements for the right of way width in R-3 subdivisions to a minimum of 30
feet in appropriate circumstances. At a minimum, Special Use permits for R-3
Subdistricts shall require that:

1. If the right-of way width for a subdivision in an R-3 subdistrict is
reduced below 50 feet, there shall be no on street parking and each
Lot in the subdivision must provide for off-street parking for two
standard size automobiles on paved surfaces within the Lot such
that no vehicle shall extend over a sidewalk or into the right-of-
way and shall not extend over or into the Lot’s set back lines. In
addition, the subdivisions must have at least one paved sidewalk
located beyond the right of way. The subdivision must also
provide for recorded Restrictions providing for adequate regulation
to accommodate the high density use.

2. Minimum Lot size of 6,000 square feet.

3. Minimum frontage width of 45 feet.

4. No accessory buildings shall be permitted within an R-3
Subdistrict.

5. All dwellings shall comply with the City’s Property Maintenance



Code and its Minimum Living Space and Facilities Standards.

6. Open fires and open burning are prohibited. Enclosed gas and
charcoal grills used for cooking are not “open fires.”

7. In addition to the foregoing, the City may impose such other
conditions, requirements or limitations concerning the design,
development and operation of R-3 use as it may deem necessary
for the protection of adjacent properties and the public interest.

5. Water Supply and Sewer System. Each lot within an R Zoning District shall be served by
a public water supply and a public sewer system and a separate meter.

(Ord. 9-9-1997; 5-1-2005; 8-10-2006; 2019-08-001; 2023-10-004)
§41.131: MOTOR HOMES, BOATS, CAMPERS, AND TRAILERS IN RESIDENTIAL DISTRICTS

It shall be unlawful for any person to keep, maintain, park, or store any recreational vehicle,
motor home, trailer, tractor-trailer trucks, camper, or boat in any residential district in the City
except as provided in this section.

A. The parking and storage of recreational vehicles, motor homes, campers, trailers, or boats
shall be permitted only within the rear and side yards of the property or within an
enclosed garage, provided that such vehicles adhere to the following size restrictions:

1. The overall length of the vehicle, including the tongue of the trailer and the further
most projection of the trailer and vehicle being towed does not exceed a length of
twenty-five feet (25'); twenty feet (20") if the vehicle has a tandem axle.

2. The overall height shall not exceed nine feet (9").
3. The overall width shall not exceed nine feet (9').
B. No portion of any recreational vehicle, motor home, camper, trailer, or boat shall be

permitted to overhang or block the public sidewalk, alley, or street.

C. Not more than two recreational vehicles, motor homes, campers, trailers, or boats
combined shall be parked or stored on a lot in a residential zoned district. In addition, the
owner of a recreational vehicle, trailer, or boat shall not park or store such vehicle in such
a manner as to create a dangerous or unsafe condition on the property where parked or
stored. Parking or storage in such a fashion that the vehicle, whether loaded or not, may
readily tip or roll shall be considered a dangerous and unsafe condition. The ground under
and surrounding any parked recreational vehicle, motor home, trailer, or boat shall be free
of noxious weeds, overgrowth, litter or debris.



Not withstanding the above, recreational vehicles, motor homes, campers, trailers and
boats, in excess of any of the size limitations, may be parked in the front of the building
line for a period of time not to exceed 24 hours per month in duration for the purpose of
loading, unloading, cleaning and maintenance.

Motor homes, recreational vehicles, campers, boats, and trailers shall not be used as an
accessory structure as defined in the Zoning Ordinance. No recreational vehicle, motor
home, camper, boat, or trailer shall be used for the storage of goods, material, or
equipment other than those items required for its original designed purpose.

Motor homes, recreational vehicles, campers, boats, and trailers shall not have fixed
connections to electricity, water, gas, or sanitary sewer facilities in any district. At no
time shall motor homes or campers be used for living or housekeeping purposes in any
district for more than seven consecutive days or seven days per three month period.

No person shall park or store any recreational vehicle, motor home, camper, boat, or
trailer in a residentially zoned property that is not in good repair and/or does not carry a
current year license and/or registration.

Motor homes, recreational vehicles, campers, boats, and trailers may not be parked or
stored on public property or street right of way, except in areas specifically designated by
the City for such use.

No person may use or occupy a recreational vehicle, motor home, trailer, camper, or boat
in the corporate limits of the City of Elsberry as a temporary living quarters for a period
exceeding 30 days in any one year period.

(Ord. 2018-08-003).

§41.140 Z.ONING DISTRICT CB, CENTRAL BUSINESS

1.

Use Regulations. All buildings and all land within a CB Zoning District shall be limited
to the following uses:

Artisan shops

Pool Halls

Churches

Dental and medical laboratories

Department stores

Funeral homes and mortuaries

Heating and air conditioning and plumbing shops
Libraries

Arcades

Offices

Retail and wholesale shops and stores not listed under GC Commercial District
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12.  Lodge, fraternal and service organizations

13.  Restaurants

14. Second story apartments for residential living

15.  City government buildings

16. Museums

17.  Institutions with uses permitted herein above for CB Zoning Districts

Coverage. Main and accessory buildings shall comply with the dimensional requirements
of ARTICLE VI [§41.200].

Water Supply and Sewer System. Each lot within a CB Zoning District shall be served by
a public water supply and a public sewer system.

Dimensional Requirements. Minimum width, depth and minimum lot size shall be
provided in accordance with the requirements set forth in ARTICLE VI of this Ordinance
[§41.200].

(Ord. 9-9-1997; 12-1-2001)

§41.150 ZONING DISTRICT GC, GENERAL COMMERCIAL

1.

Use Regulations. All buildings and all land within a GC Zoning District shall be limited
to the following uses:

All uses permitted under CB, Central Business Zoning District
Ambulance service offices and garages
Automobile sales

Boat sales

Bus, truck, and freight yards and terminals
Drive in restaurants and theaters

Farm implements, sales, and services

Feed and seed stores

Golf courses and miniature and practice ranges
Hospitals

Motels, hotels, motor courts, tourist homes, tourist or trailer camps, and lodging
houses.

12. Car wash

13.  Nurseries and garden supplies

14.  Filling stations and service stations

15.  Nursing homes

16.  Public garages

17. Storage and parking garages

18. Laundromats

19.  Bowling alleys

20. Convenience stores
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21. Institutions

22. Trailer, R.V., camper, and mobile and manufactured home sales
23.  Building material sales and lumber yards

24.  Amusement enterprises

25.  Liquor stores

26. Two-family dwellings

27.  Multiple family dwellings

28. Banks

29. Tattoo parlors, body piercing parlors, or similar service and retail establishments.
30.  Medical Marijuana Dispensary

(Amend 2010-08-002; 06-13-2019; 2019-08-001).
2. Special Uses.

Microbusiness dispensary facility.
(Amend 2023-09-001)

3. Coverage. Main and accessory buildings shall comply with the dimensional requirements
of ARTICLE VI [§41.200].

4. Water Supply and Sewer System. Each lot within a CB Zoning District shall be served by
a public water supply and a public sewer system.

5. Type of Development. Any article or material stored outside of an enclosed building as
an incidental part of the primary operation, including, but not limited to, garbage
containers and dumpsters, shall be screened by a privacy fence or hedge a minimum
height of six (6) feet so that any such article or material cannot be seen from adjoining
streets and/or adjacent lots when viewed by a person standing on ground level.

6. Dimensional Requirements. Minimum width, depth and minimum lot size shall be
provided in accordance with the requirements set forth in ARTICLE VI of this Ordinance
[§41.200].

(Ord. 9-9-1997; 1-2-1998; 12-1-2001; 1-1-2004; 1-3-2005)

§41.160 ZONING DISTRICT I INDUSTRIAL

1. Use Regulations. All buildings and land within an I Zoning District shall be limited to
the following uses:

a. All uses permitted under CB, Central Business Zoning District, and GC, General
Commercial Zoning District.
b. Accessory buildings customary, incidental and subordinate to the use of the main



building.

Bakeries

Bottling works

Book Binderies

Building material sales and lumber yards

Electrical equipment assembly and manufacturing

Food products processing and packing

Furniture manufacturing

Instrument and meter manufacturing

Paper, leather, optical or sporting goods manufacturing

Trailer or mobile home manufacturing and sales

Medical Marijuana Cultivation Facility, Medical Marijuana Infused Products

Manufacturing Facility, or Medical Marijuana Testing Facility.

n. Comprehensive marijuana cultivation facility, Comprehensive marijuana
dispensary facility, Comprehensive marijuana-infused products manufacturing
facility, Microbusiness dispensary facility, Microbusiness wholesale facility

S CATITER SO a0

2. Coverage. Main and accessory buildings shall comply with the dimensional requirements
of ARTICLE VI of this Ordinance [§41.200].

3. Type of Development. All of the uses permitted under this section shall have their
primary operations conducted within enclosed building, and shall not emit dust or smoke
or noxious odor or fumes outside the building housing the main operation, or produce a
noise level occurring on the adjacent street. Any article or material stored outside of an
enclosed building as an incidental part of the primary operation shall be so screened by
ornamental walls and fences or evergreen planting that it cannot be seen from adjoining
street or adjacent lots when viewed by a person standing on ground level.

4. Dimensional Requirements. Minimum width, depth and minimum lot size shall be
provided in accordance with the requirements set forth in ARTICLE VI of this Ordinance
[§41.200].

(Ord. 9-9-1997;1-1-2002; 06-13-2019; 2023-09-001)

§41.170 Z.ONING DISTRICT M, MANUFACTURED HOME DISTRICT

1. Use Regulations. All buildings and land within an M Zoning District shall be limited to
the following uses:

a. Manufactured homes.

b. Accessory buildings customarily incidental and subordinate to the use of
manufactured homes. Buildings housing such facilities as laundromats, nurseries,
etc., and only when such facilities are intended for the use of persons residing
within the zoning district.



An M Zoning District is the only place where manufactured homes may be
located.

Design Standards.

A manufactured home district shall be no less than three (3) acres in total.

Each manufactured home in a manufactured home park district shall occupy a
designated space having at least four thousand (4,000) square feet.

Each manufactured home space shall have a width of at least forty (40) feet.

Each manufactured home space shall abut a street within the park. Said street shall
be graded and surfaced with not less than six (6) inches of crushed stone or other
suitable material on a well compacted subbase to a continuous width of
twenty-five (25) feet, exclusive of required parking spaces.

Two (2) off-street parking spaces with not less than six (6) inches of crushed stone
or other suitable material on a well compacted subbase shall be provided for each
manufactured home space. Required parking spaces may be included within the
four thousand (4,000) square feet required for each manufactured home space.

At least two hundred (200) square feet of recreation space for each manufactured
home space shall be reserved within each manufactured home park as common
recreation space for residents of the park. Such area shall, along with driveways
and walkways, be adequately lighted for safety.

Storage or other auxiliary structures for the exclusive use of the manufactured
home may be no closer to another manufactured home than twenty (20) feet.

No manufactured home shall be located closer than twenty-five (25) feet of the
exterior boundary of the park or of a bounding street right-of-way. Buildings used
for laundry or recreation purposes shall be located no closer than forty (40) feet
from the exterior boundary or the right-of-way of a bounding street.

The manufactured home park district and all occupied units located in it must be
connected to the municipal water and sewerage systems.

Plans clearly indicating the developer's intention to comply with the provisions of
this section shall be submitted to and approved by the Planning and Zoning
Commission. Such plans must be drawn to a scale of not less than 1 " = 50" by a
registered land surveyor. Such plans must show the area to be used for the
proposed manufactured home park district; the ownership and use of neighboring
properties; all proposed entrances, exits, driveways, walkways, and off-street
parking spaces; the location of manufactured home spaces, recreation areas and



service buildings; the location of sanitary conveniences, including toilets,
laundries and refuse receptacles; the proposed plan of water supply, sewerage
disposal and electric lighting. The Planning Commission shall have the authority
to impose such reasonable conditions and safeguards on the proposed
development as it deems necessary for the protection of adjoining properties and
the public interest.

Buffer. A densely planted buffer strip, consisting of trees, shrubs, and other
plantings at least five (5) feet in height, shall be provided along all rear and side
property lines of the park.

A steel cable or strap shall be securely attached to all corners of each
manufactured home and to concrete anchors which extend at least twenty-four
(24) inches below the surface of the ground.

Any expansion of manufactured home parks in existence on the effective date of
this Ordinance shall comply with the provisions of this section.

(Ord. 9-9-1997; 1-4-2004)

§41.180

1.

Z.ONING DISTRICT F, FLOOD PLAIN OVERLAY DISTRICT

Use Regulations. All buildings and land within an “F” Zoning District shall be limited to
the following uses:

a.

Those uses permitted in the underlying zoning districts as reflected on the Zoning
Map, provided all applicable provisions of Ordinance No. 3-1-87, and any
amendments thereto are complied with. [See. Ord. 9-2-1998 Elsberry Mun. Code
§§45.010 -41.500]

No building within a flood plain district shall be erected, converted, enlarged,
reconstructed or structurally altered except in conformity with the applicable
provisions of this Zoning Ordinance and Ordinance No. 3-1-87 of the City of
Elsberry, Missouri. [See. Ord. 9-2-1998 Elsberry Mun. Code §§45.010 -41.500]

(Ord. 9-9-1997)



§41.200

1. Setbacks:

District:

A General Agriculture

R Residential

CB Central Business

GC General Commercial
I Industrial

F Flood Plain Overlay
M Manufactured Home

(Ord. 11-2-2008)

2. Lot Size:

District:

A General Agriculture

R Residential
R-1 and R-3
R-2
CB Central Business

GC General Commercial

1 Industrial

Minimum
Depth of Front
Yard in Feet

100
25
None
25

35
None
12

Minimum
Lot Area

Per Family In Square Feet

1 acre

6,000

10,800

Not Applicable
Not Applicable
Not Applicable

F Flood Plain Overlay None
M Manufactured Home 4,000

(Ord. 9-9-1997; 8-1-1999; 12-1-2001; 1-4-2004; 2-1-2004; 5-1-2005; 2019-08-001; 2023-10-

Z.ONING DISTRICT DIMENSIONAL REQUIREMENTS

Minimum
Depth of Side
Yard in Feet

75
7.5
None

20
None
13

Minimum
Lot Width
In Feet

150

60
100
None
None
None

None
40

Minimum
Depth of Rear
Yard in Feet

100
20
None
10

35
None

Minimum
Lot Size

In Square Feet

1 acre

6,000
10,800
None
None
1 acre
None
3 acres

004).
§41.250 SPECIAL USES — PERMIT REQUIRED
1. Certain zoning districts list specific uses allowed in that district upon issuance of a

special use permit. Special use permits are issued pursuant to the procedures described

below.



Application for special use permit may be made by any person, or his/her agent, who
owns the land sought to be subject to the special use permit, or who is purchasing said
land under written contract with the owner. If such application is made by the owner's
agent, said agent shall enter upon the application the name and current mailing address of
the owner. Such application shall be made in letter form describing the special use permit
requested, along with map exhibits identifying the property, to the City Clerk.

A fee of one hundred seventy-five dollars ($175.00) shall accompany each application
and, in addition to the filing fee, the applicant shall pay the cost of publication, if any.

All such applications shall be set down for hearing before the Planning and Zoning
Commission not later than the second (2nd) regularly scheduled meeting of the Planning
and Zoning Commission from the date of filing the same. Any such hearing, for good
cause, at the request of the applicant or in the discretion of the Planning and Zoning
Commission, may be continued. At least five (5) and not more than fifteen (15) days'
notice of the time and place of such hearing shall be published in a newspaper of general
circulation within the City. In addition, the Building Official shall post notice of said
hearing and the reasons therefor by placing a notice or sign (1) on the subject land; and
(2) on public bulletin boards at City Hall and/or the post office.

In the event an applicant and/or his/her representative fails to appear before the Planning
and Zoning Commission or the Board of Aldermen for hearings as provided in this
Section at the time advertised for said hearing, said request will be stricken from the
agenda. Before the Board of Aldermen or the Planning and Zoning Commission shall
further hear the application, the applicant shall be required to pay an additional fee to the
City in the amount of twenty-five dollars ($25.00), plus the cost of publication. Upon
payment, the request shall be republished as prescribed in this Section for a new public
hearing time and place. In the event that the applicant does not pay the additional fee
within sixty (60) days from the date of the previous scheduled hearing, such request shall
be considered as rejected and no further hearings may be had thereon without re-
application as a new request.

The Planning and Zoning Commission shall not recommend approval of any request for
special use permit unless it shall in each case make specific written findings of fact based
directly upon the particular evidence presented to it supporting the conclusion that the
special use:

a. Complies with all applicable provisions of the City Zoning Ordinances (other than
the need for a special use permit);

b. At the specific location will contribute to, and promote, the community welfare or
convenience;

c. Will not cause substantial injury to the value of the neighboring property;



J.

Complies with the overall comprehensive plan and the intent of the existing
zoning district provisions;

Will provide, if applicable, off-street parking and loading areas;

Will not substantially increase traffic hazards;

Will not substantially increase fire hazards;

Will blend aesthetically with the surrounding properties and neighborhood;
Will not overtax public utilities; and

Will not constitute a nuisance.

In determining whether the evidence presented supports the conclusions, the Planning and
Zoning Commission shall consider the extent to which the evidence demonstrates the
following:

The proposed use or amendment complies with the standards of the Zoning
Ordinances, if any, in regard to:

(1) Yard and setback;

(2) Parking and loading areas;

3) Screening and buffering.

The impact of the projected vehicular ingress and egress of the use is determined
with regard to the surrounding traffic flow, pedestrian safety and accessibility of

fire-fighting equipment.

The proposed use is compatible with the surrounding area and its impact upon
community facilities and services.

In recommending approval of such special use permit, the Planning and Zoning
Commission may recommend such conditions and restrictions which are in conformity
with these regulations and may be necessary to assure that the general intent of these
regulations is carried out.

Upon completion of the hearing of such application, the Planning and Zoning
Commission shall deliver a report of such action, together with a recommendation by the
Planning and Zoning Commission for approval or denial of the special use permit, to the
Board of Aldermen.



10.

11.

12.

13.

Upon receipt of a report and recommendation by the Planning and Zoning Commission,
the Board of Aldermen shall schedule a public hearing, following the same notice
procedures provided for the Planning and Zoning Commission in Subsection 41.250(4)
and (5) above. The Board of Aldermen may, by majority vote, approve the special use
permit, deny the special use permit, or approve the special use permit with conditions. In
taking action on a special use permit application, the Board of Aldermen shall make
findings and shall be governed by the same standards as those described in 41.250(6) and
(7) above for the Planning and Zoning Commission.

The failure to comply with any conditions to a special use permit constitutes a violation
of the Zoning Ordinances punishable as provided in Section 41.900; and further
constitutes grounds for revocation of the special use permit by the Board of Aldermen,
following a hearing by the Board of Aldermen conducted according to the same
procedure and with the same notice as public hearings before the Board of Aldermen
upon application for issuance of a special use permit.

No special use permit granted by the Board of Aldermen shall be valid for more than one
hundred eighty (180) days, unless within such period a building permit is obtained and
the erection or alteration of the structure is commenced or, where no building permit is
necessary, the amendment or use is otherwise utilized by the entity originally requesting
1t.

Special use permits shall be valid for an unlimited period unless a lesser period shall be
provided in a particular permit. Upon the expiration of the time limit specified in a
particular permit, the property owner may request that the special use permit be reviewed
by the Planning and Zoning Commission, which may extend it for an unlimited period or
for a specified additional period of years.

(Ord. 8-10 -2006; 2019-03-003).

§41.300 FENCES IN “R” ZONING DISTRICT

The following general fence provisions shall apply to all zoning districts:

1.

2.

No fence may be erected within ten (10) feet of an existing dwelling on an adjoining lot.

A permit shall be required for the erection, installation or alteration of any fence within
the City of Elsberry. Fence completion shall occur within six (6) months from the start of
construction.

No fence, wall, shrub, or hedge shall be constructed or altered to exceed six (6) feet in
height.

No person shall erect, or cause to be erected, maintain, or cause to be maintained, any
fence or enclosure of which any part is charged with or designed to be charged with the



10.

11.

12.

electrical current except as specified in an Agricultural District.

In no case shall a fence be erected so as to enclose or block a stormwater catch basin,
culvert, ditch, or other stormwater structure.

All fencing must be maintained in good condition at all times. "Good condition" is hereby
defined to include, but shall not be limited to, replacement of damaged boards, staining or
painting of surfaces and removal of rust.

When a fence is adjacent a public street, the improved side of the fence shall be oriented
to the outside.

The owners and occupants of the property shall be responsible for maintaining the fences
and to remove any fence if it becomes unsightly or a menace to public safety, health or
welfare.

Any fence must be constructed in a workmanship like manner so that the horizontal and
vertical support posts are inside of the fence area or hidden from both the adjoing
property’s and general public’s view.

All fences shall be maintained in their original, upright condition.

Fences designed for painting or similar surface finishes shall be maintained in their
original condition as designed.

Missing boards, pickets, bars, or posts shall be replaced in a timely manner with material
of the same type and quality.

(Ord. 9-9-1997; 8-1-1999; 2020-06-001; 2020-06-002)

§41.301 PROHIBITED FENCING

The following fences are prohibited in all Zoning Districts:

1. No fence shall be constructed solely of single wires, either solely or in multiples,
between posts or supports.

2. No more than two (2) different types of fencing material may be combined and
connected in a continuous running length. This provision has no effect on
freestanding, ornamental fence panels used as yard decorations, pathway
entrances, or address markers.

3. No person shall erect or maintain any division fence or screen, in whole or part,
being constructed of cloth, canvas, corrugated tin, woven wire, chicken wire, or
other like materials.



4. No person shall permit any fence erected or maintained on premises owned,
occupied, or leased by him/her to be used for advertising purposes, except for a
small advertising placard stating the contractor who installed the fence, or
manufacturers placard which has been made part of the fencing materials.

(2020-06-001)

§41.302 FENCES IN AGRICULTURAL DISTRICTS.

Electrified and barbed wire fences shall be permitted in Agricultural Districts when used in
connection with an approved farming operation.

(2020-06-001)

§41.303 FENCES IN ALL "R" (RESIDENTIAL) DISTRICTS.

1. The use of barbed wire, hardware cloth, or any other similar material shall not be
permitted as fencing in residential districts.

2. Residential fences shall not exceed six (6) feet in height.

3. A fence shall not extend toward the front of the lot beyond the front building line, which
is parallel to the front of the house.

4. In no case shall any front yard be enclosed by a fence.

5. Fences shall be erected around swimming pools according to the adopted Building Codes
of the City of Elsberry.

6. There shall be no fences consisting of one (1) or more strand wires constructed in

residential districts.

7. Fences which are four (4) feet or less in height may be constructed of wood, masonry,
vinyl materials, metal in the appearance of wrought iron, or chain link materials. Vinyl
materials shall be considered slats or planks; vinyl coated chain link fencing or metal
shall not be considered vinyl fencing.

8. Fences which are greater than four (4) feet in height shall be constructed of wood, metal
in the appearance of wrought iron, or vinyl materials. Vinyl materials shall be considered
slats or planks; vinyl coated chain link fencing or other vinyl coated metal fencing shall
not be considered vinyl fencing.

9. Chain link and masonry may be used if approved by the Building Inspector after



substantial evidence has been provided by the Owner indicating that other materials are
not practical and that such fencing will not create an aesthetic problem.

(2020-06-001)

§41.304 FENCES IN ALL "C" (COMMERCIAL), “CB” ( CENTRAL BUSINESS), AND "I"
(INDUSTRIAL) DISTRICTS.
1. The following may be approved by the Building Inspector:
a. Requests stating the reason must be made in writing to and approved by the

Building Inspector prior to construction or erection.

b. Fences higher than six (6) feet may be permitted for security and/or screening
purposes. Also, barbed wire or razor wire shall be permitted only if the lowest
strand is at least seven (7) feet above grade, and when used for security purposes
in addition to a regular fence.

2. Fences are permitted on any lot or paved area so long as they do not extend beyond the
front building line unless otherwise approved by the Planning and Zoning Commission.

3. Where a fence is constructed to comply with a screening requirement, all fencing
regulations regarding maintenance, materials and height shall apply.

4. All fences that abut residential properties that are used for the purpose of screening
between districts shall be masonry, wood composite, or vinyl.

5. Fences constructed of chain link that are located within commercial and industrial zoning
districts shall be coated with vinyl.

6. A fence or rail shall be installed on all retaining walls that exceed four (4) feet in height
that are located in commercial zoning districts or within a commercial development in an
industrial zoning district. The fence or rail shall be a minimum of thirty-six (36) inches in
height.

(2020-06-001)

§41.305 POOL FENCES.

Outdoor pools, both in-ground and on-ground, shall be surrounded by a pool fence that complies
with this Section and the applicable portions of §41.300 through §41.304.

1. Height and Clearances. Pool fence heights and clearances shall be in accordance with
all of the following:



The top of the pool fence shall be not less than 48 inches (1219 mm) above grade
where measured on the side of the pool fence that faces away from the pool. Such
height shall exist around the entire perimeter of the pool fence and for a distance
of 3 feet (914 mm) measured horizontally from the outside of the required pool
fence.

The vertical clearance between grade and the bottom of the pool fence shall not
exceed 2 inches (51 mm) for grade surfaces that are not solid, such as grass or
gravel, where measured on the side of the pool fence that faces away from the
pool.

The vertical clearance between a surface below the pool fence to a solid surface,
such as concrete, and the bottom of the required pool fence shall not exceed 4
inches (102 mm) where measured on the side of the required pool fence that faces
away from the pool.

Where the top of the pool structure is above grade, the pool fence shall be
installed on grade or shall be mounted on top of the pool structure. Where the
pool fence is mounted on the top of the pool, the vertical clearance between the
top of the pool and the bottom of the pool fence shall not exceed 4 inches (102
mm).

Openings. Openings in the pool fence shall not allow passage of a 4-inch-diameter (102
mm) sphere.

Solid Pool Fence Surfaces. Solid pool fences that do not have openings shall not
contain indentations or protrusions that form handholds and footholds, except for normal
construction tolerances and tooled masonry joints.

Mesh Fence as a Pool Fence. Mesh fences, other than chain link fences in accordance
with § 41.305.7, shall be installed in accordance with the manufacturer's instructions and
shall comply with the following:

A.

The bottom of the mesh fence shall be not more than 1 inch (25 mm) above the
deck or installed surface or grade.

The maximum vertical clearance from the bottom of the mesh fence and the solid
surface shall not permit the fence to be lifted more than 4 inches (102 mm) from
grade or decking.

The fence shall be designed and constructed so that it does not allow passage of a
4-inch (102 mm) sphere under any mesh panel. The maximum vertical clearance
from the bottom of the mesh fence and the solid surface shall not be more than 4
inches (102 mm) from grade or decking.



10.

D. An attachment device shall attach each pool fence section at a height not lower
than 45 inches (1143 mm) above grade. Common attachment devices include, but
are not limited to, devices that provide the security equal to or greater than that of
a hook-and-eye type latch incorporating a spring-actuated retaining lever such as a
safety gate hook.

E. Where a hinged gate is used with a mesh fence, the gate shall comply with §
41.305.3.

F. Patio deck sleeves such as vertical post receptacles that are placed inside the patio
surface shall be of a nonconductive material.

G. Mesh fences shall not be installed on top of on-ground residential pools.

Closely Spaced Horizontal Members. Where the pool fence is composed of horizontal
and vertical members and the distance between the tops of the horizontal members is less
than 45 inches (1143 mm), the horizontal members shall be located on the pool side of
the fence. Spacing between vertical members shall not exceed 13/4 inches (44 mm) in
width. Where there are decorative cutouts within vertical members, spacing within the
cutouts shall not exceed 13/4 inches (44 mm) in width.

Widely Spaced Horizontal Members. Where the pool fence is composed of horizontal
and vertical members and the distance between the tops of the horizontal members is 45
inches (1143 mm) or more, spacing between vertical members shall not exceed 4 inches
(102 mm). Where there are decorative cutouts within vertical members, the interior width
of the cutouts shall not exceed 13/4 inches (44 mm).

Chain Link Dimensions. The maximum opening formed by a chain link fence shall be
not more than 13/4 inches (44 mm). Where the fence is provided with slats fastened at the
top and bottom which reduce the openings, such openings shall be not more than 13/4
inches (44 mm).

Diagonal Members. Where the pool fence is composed of diagonal members, the
maximum opening formed by the diagonal members shall be not more than13/4 inches
(44 mm). The angle of diagonal members shall be not greater than 45 degrees (0.79 rad)
from vertical.

Clear Zone. There shall be a clear zone of not less than 36 inches (914 mm) between the
exterior of the pool fence and any permanent structures or equipment such as pumps,
filters and heaters that can be used to climb the pool fence.

Poolside Pool Fence Setbacks. The pool side of the required pool fence shall be not less
than 20 inches (508 mm) from the water's edge.



11.

12.

13.

Gates. Access gates shall comply with the requirements of this Subsection and shall be
equipped to accommodate a locking device. Pedestrian access gates shall open outward
away from the pool, shall be self-closing and shall have a self-latching device.

A.

Utility or Service Gates. Gates not intended for pedestrian use, such as utility or
service gates, shall remain locked when not in use.

Double or Multiple Gates. Double gates or multiple gates shall have at least one
leaf secured in place and the adjacent leaf shall be secured with a self-latching
device. The gate and pool fence shall not have openings larger than %2 inch (12.7
mm) within 18 inches (457 mm) of the latch release mechanism. The self-latching
device shall comply with the requirements of § 41.305.11.C.

Latches. Where the release mechanism of the self-latching device is located less
than 54 inches (1372 mm) from grade, the release mechanism shall be located on
the pool side of the gate not less than 3 inches (76 mm) below the top of the gate,
and the gate and pool fence shall not have openings greater than ' inch (12.7 mm)
within 18 inches (457 mm) of the release mechanism.

Structure Wall as a Pool Fence. Where a wall of a dwelling or structure serves as part
of the pool fence and where doors provide direct access to the pool through that wall, one
of the following shall be required:

A.

Doors shall have an alarm that produces an audible warning when the door or
their screens are opened. The alarm shall be listed and labeled as a water hazard
entrance alarm in accordance with UL 2017.

A safety cover that is listed and labeled in accordance with ASTM F 1346 is
installed for the pools.

An approved means of protection, such as self-closing doors with self-latching
devices, is provided. Such means of protection shall provide a degree of
protection that is not less than the protection afforded by Item A or B.

On-ground Residential Pool Structure as a Pool Fence. An on-ground residential pool
wall structure or a pool fence mounted on top of an on-ground residential pool wall
structure shall serve as a pool fence where all of the following conditions are present:

A.

Where only the pool wall serves as the pool fence, the bottom of the wall is on
grade, the top of the wall is not less than 48 inches (1219 mm) above grade for the
entire perimeter of the pool, the wall complies with the requirements of
Subsections 1 through 10, and the pool manufacturer allows the wall to serve as a
pool fence.

Where a pool fence is mounted on top of the pool wall, the top of the pool fence is



not less than 48 inches (1219 mm) above grade for the entire perimeter of the
pool, and the wall and the pool fence on top of the wall comply with the
requirements of Subsections 1 through 10.

C. Ladders or steps used as means of access to the pool are capable of being secured,
locked or removed to prevent access except where the ladder or steps are
surrounded by a pool fence that meets the requirements of § 41.305.

D. Openings created by the securing, locking or removal of ladders and steps do not
allow the passage of a 4-inch (102 mm) diameter sphere.

E. Pool fences that are mounted on top of on-ground residential pool walls are
installed in accordance with the pool manufacturer's instructions.

14.  Natural Barriers as Pool Fences. In the case where the pool area abuts the edge of a
lake or other natural body of water, public access is not permitted or allowed along the
shoreline, and required pool fences extend to and beyond the water's edge not less than 18
inches (457 mm), a pool fence is not required between the natural body of water shoreline
and the pool.

15.  Natural Topography as a Pool Fence. Natural topography that prevents direct access to
the pool area shall include but not be limited to mountains and natural rock formations. A
natural pool fence approved by the governing body shall be acceptable provided that the
degree of protection is not less than the protection afforded by the requirements of
Subsections 1 through 13.

(Ord. 2020-06-002)
§41.310 ONE BUILDING PER LOT, EXCEPTIONS

Every building hereafter erected, moved or structurally altered shall be located on a lot and in no
case shall there be more than one (1) principal building and its customary accessory buildings on
any lot, except in the case of a specially designed complex of institutional, residential,
commercial or industrial buildings in an appropriate zoning district, i.e., school campus, cluster
housing, shopping center, industrial park, and so forth.

(Ord. 9-9-1997)

§41.320 NO ACCESSORY BUILDINGS IN FRONT OR SIDE YARDS

No accessory building shall be located in a "front yard" or "side yard" as defined by this
Ordinance, except specially designed institutional, residential, commercial or industrial buildings

in a commercial, agricultural, or agricultural-governmental zoning districts that receive a permit
for such use.



(Ord. 9-9-1997; 11-2-2008)
§41.330 ACCESSORY BUILDINGS ARE TO BE BUILT AFTER MAIN BUILDING

No accessory building shall be constructed upon a lot until the construction of the main building
has actually been commenced and no accessory building shall be used as a residence.

(Ord. 9-9-1997)

§41.340 EXCEPT FOR STREET WIDENING, NO LOTS OR YARDS MAY BE REDUCED
BELOW MINIMUM REQUIREMENTS

No yard or lot existing at the time of passage of this Ordinance shall be reduced in size or area
below the minimum requirements set forth herein, except for street widening. Yard or lots
created after the effective date of this Ordinance shall meet at least the minimum requirements
established by this Ordinance.

(Ord. 9-9-1997)
§41.350 NO UNLICENSED VEHICLES STORED OUTSIDE ENCLOSED BUILDINGS

Automotive vehicles or trailers of any kind or type without current license plates shall not be
parked or stored on any residentially zoned property other than in completely enclosed buildings.

(Ord. 9-9-1997)
§41.360 MOBILE HOMES

I. That for the purpose of this [Section], a mobile home shall mean a structure, transportable
in one or more sections, which is built on a permanent chassis, and which is designed for
use with or without a permanent foundation when connected to the required utilities.

2. Mobile homes over five (5) years old — No mobile home older than five (5) years shall be
placed within the city limits of the City of Elsberry without prior approval by the Zoning
Administrative Officer, and shall then only be placed in mobile home parks. .

3. Any person wishing to place a mobile home older than five (5) years within the city limits
of the City of Elsberry must petition the Zoning Administrative Officer in writing prior to
the placement of any such mobile home.

4. The Zoning Administrative Officer shall have the authority to grant or refuse placement
of said mobile home and have the power to authorize any inspection of said mobile home

prior to any approval. Said inspection shall be done at the mobile home owner's expense.

5. That nothing in this [Section] in any way affects those mobile homes located within the



city limits of the City of Elsberry prior to the enactment of this [Section][June 8, 1999].

6. Any person found in violation of this [Section] shall be subject to a fine not to exceed
$100.00, or by imprisonment in the Lincoln County Jail not to exceed thirty (30) days, or
by both such fine and imprisonment. Each day of said violation shall be considered a
separate and distinguishable offense.

(Ord. 4-2-99)
§41.370 Standards for Marijuana Facilities

No building shall be constructed, altered, or used for any Marijuana Facility, without complying
with the following regulations.

Buffer Requirement. No Marijuana Facility shall be located within one thousand (1,000)
feet of an existing elementary or secondary school, licensed child day care center, or
church. The distance between the facility and the school, daycare, or church shall be
measured from the external wall of the facility structure closest in proximity to the
school, daycare, or church to the closest point of the property line of the school, daycare,
or church.

Outdoor Operations or Storage Prohibited. All operations and all storage of materials,
products, or equipment shall be within a fully enclosed building. No outdoor operations
or storage shall be permitted.

Onsite Usage Prohibited. No marijuana may be smoked, ingested, or otherwise
consumed on the premises of a Marijuana Facility.

Hours of Operation. No sales or distribution of marijuana shall occur upon the premises
or by delivery from the premises of any marijuana facility between the hours of 10:00
P.M. and 8:00 A.M.

Display of Licenses Required. The marijuana license issued by the State of Missouri
shall be displayed in an open and conspicuous place on the premises.

Residential Dwelling Units Prohibited. No Marijuana Facility shall be located in a
building or on a lot that contains a residence.

Ventilation Required. All Marijuana Facilities shall install and operate a ventilation
system that will prevent any odor of marijuana from leaving the premises of the facility.
No odors shall be detectable by a person with a normal sense of smell outside the
boundary of the parcel on which the facility is located.

Security. The Marijuana Facility shall have sufficient security measures and features to
prevent unauthorized use, diversion, or theft of the Marijuana or Marijuana Infused



Products

Site Plan Review Required. A site plan meeting the requirements of this Chapter shall be
submitted for review and approval to the City’s Code Enforcement and Administrative
Officer(s). The site plan shall include a description of the ventilation system to be used to
contain odors within the building. The site’s security features shall also be submitted in a
confidential plan which will be treated as closed document under RSMo §610.021 (14),
(20), and (21)..

(Ord. 06-13-2019; 2024-09-001)
§41.400 GENERAL PROVISION AFFECTING NON-CONFORMITIES

a. Within the districts established by this Ordinance or by amendments that may later be
adopted, there exists lots, premises, structures, and uses of land which are lawful before
this Ordinance was effective or amended, but which would be prohibited, or restricted
under the provisions of this Ordinance or future amendments, and these are
non-conforming uses.

b. It is the intent of this Ordinance to permit these non-conformities to continue until they
are removed or discontinued (except as otherwise herein provided), but not to encourage
their survival. Such non-conformities are declared by this Ordinance to be incompatible
with the permitted structures and uses of land and structures in the district involved. It is
further the intent of this Ordinance that such non-conformities shall not be enlarged upon,
expanded, or extended except as provided for herein, nor to be used as grounds for adding
other structures elsewhere in the same district.

c. A non-conforming use of land, premises, or structure shall not be enlarged upon,
expanded, or extended after the effective date of this Ordinance.

d. If a non-conforming structure or portion of a structure containing a nonconforming use
becomes physically unsafe or unlawful due to lack of repairs and maintenance, and is
declared by any duly authorized official pursuant to ordinances of the City of Elsberry to
be unsafe or unlawful by reason of physical condition, it shall not thereafter be restored,
repaired, or rebuilt except in conformity with the regulations of the district in which it is
located.

(Ord. 9-9-1997)

§41.410 NON-CONFORMING USE OF LAND

Where, on the effective date of adoption or amendment of this Ordinance, a lawful use of land
exists that is no longer permissible under the regulations and standards of this Ordinance as

adopted or amended, such use may be continued so long as it remains otherwise lawful subject to
the following provisions:



No such non-conforming use of land shall be enlarged, increased, or extended to
occupy a greater area of land than was occupied on the effective date of adoption
or amendment of this Ordinance.

No such non-conforming use of land shall be moved in whole or in part to any
other portion of the lot or tract of land occupied on the effective date of adoption
or amendment of this Ordinance.

If any such non-conforming use of land ceases for any reason for a period of more
than thirty (30) consecutive days, any subsequent use of such land shall conform
to the resolutions and standards set by this Ordinance for the district in which such
land is located.

A non-conforming use of land shall not be changed to any other use except to a
use permitted in the district in which the land is located.

(Ord. 9-9-1997)

§41.420

NON-CONFORMING STRUCTURES

Where, on the effective date of the adoption or amendment of this Ordinance, a lawful structure,
including a mobile home, exists that could not be built or located under the regulations and
standards of this Ordinance as adopted or amended, by reasons of restrictions on lot area, lot
coverage, floor area, ratio, yards, heights, spacing between buildings, or other characteristics of
the structure or its location on the lot, such structure may be continued so long as it remains
lawful subject to the following provisions:

No such structure may be enlarged or altered in a way which increases its
nonconformity. On a non-conforming structure work may be done in any period
of twelve (12) consecutive months on ordinary repairs, provided that the volume
of such building or size of such structure as it existed at the effective date of
adoption, or amendment, of this Ordinance shall not be increased.

Should such structures be destroyed by any means to an extent of more than sixty
percent (60%) of its replacement cost at the time of destruction, it shall not be
reconstructed except in conformity with the provisions of this Ordinance.

Should any such structure be moved for any reason for any distance whatever, for
a period in excess of seven (7) days, the non-conforming structures shall not be
returned to said location and no other non-conforming structures shall be located
thereon.

(Ord. 9-9-1997)

§41.430

NON-CONFORMING USES OF STRUCTURES



Where, on the effective date of adoption, or amendment of this Ordinance, a lawful use of a
structure, or a premises, exists that is no longer permissible under the regulations and standards
of this Ordinance as adopted or amended, such use may be continued so long as it remains
otherwise lawful subject to the following provisions:

a. No existing building or structure devoted to a use not permitted by this ordinance in the
district in which it is located shall be enlarged, extended, moved, or altered except in
changing the use of such building or structure to a use permitted in the district in which it
is located. On a structure devoted to a non-conforming use, work may be done in any
period of twelve (12) consecutive months on ordinary repairs, or replacement of
non-bearing walls, fixtures, wiring, or plumbing, to an extent not to exceed ten percent
(10%) of the then current replacement value of the structure, provided that the volume of
such building or the size of such structure as it existed at the effective date of adoption, or
amendment, of this Ordinance shall not be increased.

b. Any non-conforming use may be extended throughout any parts of the building or
structure which were manifestly arranged or designed for such use at the effective date of
adoption, or amendment, of this Ordinance, but no such use shall be extended to occupy
land outside of such building or structure.

c. If no structural alterations are made, any non-conforming use of a building or structure, or
of any premises, may be changed to another non-conforming use provided that the
proposed use is equally appropriate or more appropriate- to the district than the existing
non-conforming use. In permitting such changes the appropriate conditions and
safeguards in accordance with the provision of this Ordinance may be required.



d. Any building or structure, or any premises, in or on which a non-conforming use is
superseded by a permitted use, shall thereafter conform to the regulations and standards
of the district in which such building, structure, or premises is located, and the
non-conforming use shall not be resumed.

e. When a non-conforming use of a building or structure or of a premises is discontinued or
abandoned for six (6) consecutive months or for eighteen (18) months during any three
(3) year period, the building or structure, or the premises shall not thereafter be used
except in conformance with the regulations and standards of the district in which it is
located.

f. Where non-conforming use status applies to the use of a building or structure, removal or
destruction of the building or structure shall eliminate the non-conforming use status, and
any use in which it is located. Destruction for this purpose is defined as damage to an
extent of more than sixty percent (60%) of the replacement cost at the time of destruction.
Provided, however, that notwithstanding the foregoing provision concerning elimination
of non-conforming use status upon destruction of a building or structure, a single family
dwelling located in the Central Business District and enjoying non-conforming use status
shall not lose said status upon its destruction if said destruction is a direct and proximate
result of wind, fire, or other casualty loss and if said single family dwelling is
reconstructed within one (1) year of said destruction on the same location with the same
size and dimensions and with no extension or enlargement.

(Ord. 9-9-1997; 10-1-2005)
§41.500 ADMINISTRATIVE OFFICER

The Administrative Officer shall administer and enforce the provisions of this Ordinance. The
Administrative Officer shall be any person appointed as such by the Board of Aldermen of the
City of Elsberry, Missouri.

(Ord. 9-9-1997)

§41.510 POWERS OF THE ADMINISTRATIVE OFFICER
The powers and duties of the Administrative Officer shall be as follows:
1. To administer and enforce the provisions of this Zoning Ordinance.

2. Issue all building permits and certificates of occupancy and make and maintain
records thereof, if, after examination, he finds no objection to the same and it
appears that the proposed work or use or occupancy will be in compliance with
the laws and orders applicable thereto. If the Administrative Officer's
examination reveals otherwise, he shall reject such application, noting his findings
in a report to be attached to the application, with a copy delivered to the applicant.



Conduct inspections of buildings, structures, and the use of land to determine
compliance with the terms of this ordinance. Specific requirements of this
ordinance are as follows:

a) That house numbers are displayed in a manner to be easily visible by
emergency personnel from the street.

b) That smoke detectors are installed in each sleeping room, and at least one
smoke detector outside the sleeping rooms, plus the basement, if
furnace/water heater is in basement.

c) That GFCI circuit breakers are installed in bathrooms and kitchens.
d) That electric panel boxes include circuit labeling.
e) That circuit conductors are attached to devices in such a fashion that the

Polarity is not crossed on the same circuit.

f) That the grounding conductor is properly installed.

g) That furnaces are adequately piped/wired in a safe manner. That water
heaters have a pressure/temperature/relief valve with drain line extending

to within 6" of the floor, and that electric cut-off close to appliance.

h) That there is adequate air supply to the furnace (gas) to keep pilot light
burning.

1)) That connections to air conditioning units are to be solid, and protected to
prevent possible serious injury to people and pets.

1) That electrical and plumbing fixtures are mounted securely.

k) That raw sewage is not backing up in floor drain, washer stand pipe, or
bath tub.

1) That hot water heat (boiler system) not closed units, and swimming pools

do not drain back into Potable water lines.

m) That gas lines are constructed of proper size piping and material, and in
workmanlike manner.

n) That porches, stoops and decks are stable.

0) That guard rails and hand rails are stable.



10.

11.

p) That new multifamily dwellings with four (4) or more units meet
adaptability and accessibility requirements for handicapped.

Require that all construction or work of any type be stopped when such work is
not in compliance with this Ordinance.

Revoke any permit which was unlawfully issued or any permit wherein defective
work has been performed, and when such work has not been corrected within
ninety (90) days of notification.

Maintain permanent and current records of this Ordinance, including, but not
limited to, all maps, amendments, variances, appeals, and applications.

Provide and maintain a public information bureau relative to all matters arising
out of this Ordinance.

Forward to the Elsberry Planning and Zoning Commission and the Elsberry Board
of Aldermen all applications for amendments to this Ordinance which are
received by said Administrative Officer.

Forward to the Board of Adjustment, applications for appeals, variances, or other
matters on which the Board of Adjustment is required to pass under this
Ordinance.

Issue permits regulating the erection and use of tents for periods not to exceed ten
(10) days for specific purposes such as: temporary carnivals, churches, charities,
or charitable uses, and revival meetings, such uses not being detrimental to the
public health, safety, morals, comfort, convenience, or general welfare; provided,
however, that said tents or operations are in conformance with all other
ordinances of the City of Elsberry.

Initiate, direct, and review, from time to time, a study of the provisions of this
Ordinance, and to make reports of the study and to make such reports available to
the Elsberry Planning and Zoning commission and the Elsberry Board of
Aldermen not less than once a year.

(Ord. 9-9-1997; 4-1-1998)

§41.600

1.

PERMITS REQUIRED

It shall be unlawful to commence or to proceed with the erection, construction,
reconstruction, conversion, alteration, extension, raising or moving of any building or

structure, or of any portion thereof, without first having applied in writing to the

Administrative Officer for a building permit to do so and a building permit has been
granted therefor.



Every application for a building permit shall be in writing and delivered to the
Administrative Officer and shall be accompanied by the appropriate fee as provided
hereinafter and a detailed set of plans, in duplicate, drawn to scale on not less than 1"-50'
showing:

a. The shape and dimensions of the lot which the proposed building or use is to be
erected or conducted;
The location of the said lot with respect to adjacent rights-of-way;

c. The shape, dimensions, and location of all buildings existing and proposed, on the
said lot;

d. The nature of the proposed use of the building or land including the extent and
location of the use, or the said lot;

e. Any other information the Administrative Officer may deem necessary for

consideration in enforcing the provisions of this Ordinance.

On the issuance of a permit, one set of said plans shall be retained by the Administrative
Officer as a permanent record and one set shall be returned to the applicant. Said
application shall be made by the owner or lessee, or agent of either, or the architect,
engineer, surveyor or builder employed in connection with the proposed work. If such
application is made by a person other than the owner in fee, it shall be accompanied by a
duly verified affidavit of the owner in fee, or of the person making the application, that
the proposed work is authorized by the owner in fee and that the person making the
application is authorized by the owner in fee and that the person making the application is
authorized to make such application. Such application shall contain the full names and
addresses of the applicant and of the owner and, if the owner is a corporate body, of its
responsible officers. Such application shall describe briefly the proposed work. No
building permit for the erection, construction, reconstruction, conversion, alteration,
enlargement, extension, raising or moving of any building or structure shall be issued
unless the plans and specifications show that the building or structure will be in
compliance with the provisions of this Zoning Ordinance.

It shall be unlawful to make a change in the use or occupancy of land or to change the use
or occupancy of an existing building, other than for single family dwelling purposes, or to
use or occupy a new building without first having applied in writing to the Administrative
Officer for a certificate of occupancy to do so and certificate of occupancy has been
granted therefor.

However, inspection of the premises shall not be required more often than once per year,
and said certificate of occupancy shall be valid for a period of at least one year, unless
there is a specific showing that the building is no longer in compliance. A certificate of
occupancy shall be valid for more than one tenant moving into a residence within one
vear of the certificate being issued. [See 44.515]

Any permit granted upon condition of completing correction of deficiencies, may be
revoked upon expiration of time allowed for correction of said deficiencies, and City



10.

utilities may thereafter be turned off or disconnected.

Every application for a certificate of occupancy may be made coincident with and as a
part of the application for building permit, or may be made alone if no construction,
reconstruction, conversion, alteration, enlargement, extension, raising or moving of any
building is involved. The application shall describe the particular use or occupancy for
which the building or land is to be subjected. Said application shall be made by the
owner, lessee, or agent of either. If such application is made by other than the owner in
fee, it shall be accompanied by a duly verified affidavit of the owner in fee, or of the
person making the application that the proposed use or occupancy is authorized to make
such application. No certificate of occupancy shall be issued unless the use or occupancy
will be in compliance with the provisions of this Zoning Ordinance.

The failure to obtain the necessary building permit and\or certificate of occupancy shall
be punishable under ARTICLE X, Section E of this Zoning Ordinance [§41.900].

Building permits, and/or certificate of occupancy issued on the basis of plans and
applications approved by the Administrative Officer authorize only the construction,
arrangement and use as set forth in such approved plans and applications, and all work
performed under a permit shall conform to the approved applications and plans. Any
construction arrangement, or use at variance with that permitted or authorized or any
reduction in or diminishing of the area of a lot or plot which has been used as the basis
for a permit (except in the case of a public taking for a street opening, widening, or other
public improvement) shall be punishable as provided for by ARTICLE X, Section E of
this Zoning Ordinance [§41.900].

Nothing in this Ordinance shall prohibit the filing of amendments, to an application or to
a plan or other record accompanying same, at any time before the completion of the work
for which the permit was sought. Such amendments, after approval, shall be filed with
and be deemed a part of the original application.

Every permit issued by the Administrative Officer under the provisions of this Ordinance
shall have his or her signature affixed thereto; provided, however, that this shall not
prevent the Administrative Officer from authorizing a subordinate to affix such.

Blank forms shall be provided by the Administrative Officer for the use of those applying
for a building permit and/or certificate of occupancy as provided for in this Ordinance.
Any permits issued by the Administrative Officer shall be on standard forms for such
purpose and furnished by the City.

An application for a building permit and a certificate of occupancy may be made together
or an application for either alone may be made, and the fees to be charged therefore shall

be as follows:

a. Application for building permit alone, or for building permit combined with a



certificate of occupancy, for work costing over $500, the permit fee will be $20
plus the following percentage of the cost of the work:

For work costing over $1,000, but not over $25,000 5 0f 1%
For work costing over $25,000 but not over $50,000 Y3 of 1%
For work costing over $50,000 but not over $125,000 Vi of 1%
For work costing over $125,000 but not over $250,000 1/5 of 1%
For work costing over $250,000 but not over $500,000 1/6 of 1%
For work costing over $500,000 1/8 of 1%

The above fees will be reduced by 50% for any applicant that is a governmental
entity to whom citizens of the City of Elsberry pay taxes.

b. Application for certificate of occupancy only: $20.00
[See 44.520]
c. If the inspector is required to visit the site more than twice to inspect items that

are to be corrected, an additional $20.00 fee per visit must be paid by the permit
holder for the third and subsequent visits.

1. Any building permit, under which no construction work has been commenced within six
months after the date of issue of said permit or under which the proposed construction has
not been completed within two years of the date of issue shall expire by limitation; and no
work or operation shall take place under such permit after such expiration. Upon
payment of ten cents (.10) per month for each one thousand dollars ($1,000) of the
construction cost on which the original permit was issued but not less than one dollar
($1.00) per month in any case, a building permit may be once extended for a period not
exceeding six months by the Administrative Officer.

12.  If a building permit or certificate of occupancy is denied by the Administrative Officer,
the applicant may appeal the action of Administrative Office to the Board of Adjustment.

(Ord. 9-9-1997; 8-1-1999; 8-4-2008 [Ord 12-02-2009] italicized section repealed by implication
due to inconsistency)

§41.700 BOARD OF ADJUSTMENT

A Board of Adjustment is hereby created. The Board shall consist of five members, who shall be
residents of the City of Elsberry, Missouri, and appointed by the Mayor with the approval of the
Board of Aldermen. The membership of the first board appointed shall serve respectively, one
for one year, one for two years, one for three years, one for four years, and one for five years.
Thereafter members shall be appointed for the terms of five years each. All members shall be
removable for cause by the appointing authority upon written charges and after public hearings.
Vacancies shall be filled for the unexpired term of any member whose term becomes vacant.

The board shall elect its own chairman who shall serve for one year. The board shall adopt rules



in accordance with the provisions of this Ordinance. Meetings of the board shall be held at the
call of the chairman and at such other times as the board may determine. Such chairman, or in
his absence the acting chairman, may administer oaths and compel the attendance of witnesses.
All meetings of the board shall be open to the public. The board shall keep records of its
examinations and other official actions, all of which shall be immediately filed in the office of
the board and shall be a public record. All testimony, objections thereto, and rulings thereon,
shall be taken down by a reporter who is employed by the board for that purpose.

(Ord. 9-9-1997; 8-1-1999).

§41.710

BOARD OF ADJUSTMENT POWERS

The Board of Adjustment shall have the following powers:

To hear and decide appeals where it is alleged there is an error in any order,
requirement, decision or determination made by the Administrative Officer in the
enforcement of this Ordinance. In passing upon appeals, where there are practical
difficulties or unnecessary hardship in the way of carrying out the strict letter of
such Ordinance, to vary or modify the application of any of the regulations or
provisions of the Ordinance relating to the use, construction or alteration of
building or structures or the use of land so that the spirit of the Ordinance shall be
observed, public safety and welfare secured and substantial justice done.

To hear requests for variances from the literal provisions of this Zoning Ordinance
in instances where strict enforcement of this Ordinance would cause undue
hardship due to circumstances unique to the individual property under
consideration and grant such variances only when it is demonstrated that such
action will be in keeping with the spirit and intent of the provisions of the Zoning
Ordinance. The Board of Adjustment may impose conditions in the granting of a
variance to insure compliance and to protect adjacent property.

In exercising the above mentioned powers such board may reverse or affirm
wholly or partly, or may modify the order, requirement, decision or determination
appealed from and may make such order, requirement decision of determination
as ought to be made and to that end shall have all the powers of the
Administrative Officer from whom the appeal is taken. The concurring vote of
four members of the board shall be necessary to reverse any order, requirement,
decision, or determination of the Administrative Officer, or to decide in favor of
the applicant on any matter upon which it is required to pass under any such
ordinance or to effect any variation in such ordinance.

A person requesting a variance or other relief from the Board of Adjustment shall
submit a written application to the City Clerk that shall contain, or be
accompanied by, such legal descriptions, maps, plans, names and any other
information as may be requested by the City, including the following minimum



information:

The full names, addresses, and telephone numbers, of the applicant and all
owners of the property.

A complete, concise legal description of the area in question.

Plot plan for the area for which the variance is requested showing existing
buildings, proposed buildings, distances from property lines, etc. (may be
hand drawn by applicant)..4.

Location sketch, or plat of the land, showing adjoining and abutting tracts
and the owners of those tracts.

Area or size of property in square feet or acres.

Whether a variance for this property was requested previously, and if so,
when, what was the variance that was requested, and the result of the
request.

A list of owners of record title of the subject property and of all property
within 185 feet of the boundaries of the subject property with current
mailing addresses of such owners as set forth in the land records of
Lincoln County, Missouri.

Describe the request and any past and present issues related to the request.
Current specific use of property (describe all present improvements).
Specific use proposed for the property if the variance is granted.

Why, in your opinion, is your current situation, or the existing size/extent
of the use not acceptable.

List reasons why strict application of the provisions of the zoning
ordinance would deprive you of reasonable use of the land, structure or
building in a manner equivalent to the use permitted to be made by other
owners of neighboring lands, structures or buildings in the same district.
Include a statement of specific facts (with any accompanying documentary
proof and exhibits) that establish each of the requirements and conditions
set out in Elsberry Municipal Code for the granting of variances, including
§§ 41.730 and 71.740.

The application must be completed and signed by the property owner.



A fee of one hundred seventy-five dollars ($175.00) shall be paid by the person
requesting a variance or other relief from the Board of Adjustment to the City and,
in addition to the filing fee, the requester shall pay the cost of publication, if any.
Such fees and costs shall accompany each such request.

The applicant must prove undue and unnecessary hardship due to a provision or
provisions herein contained as applied to a specific lot or tract. The variance
requested must not be contrary to the general spirit and intent of the zoning
regulations, nor can it adversely affect the public safety or general welfare.”

(Ord. 9-9-1997; 2019-03-003)

§41.720

APPEALS FROM THE BOARD OF ADJUSTMENT

An appeal may be taken by any person, group or organization, public or private, affected by the
decision of the Administrative Officer. Appeals so taken, shall be taken including appeals
accompanied by requests for variance, in the following manner:

a.

All appeals shall be taken within sixty (60) days of the date of the action which is
appealed.

A notice of appeal specifying the grounds therefore and making any requests for
variances signed by the appellant, shall be filed with both the Board of
Adjustment and the Administrative Officer. A fee of one hundred seventy-five
dollars ($175.00) shall be paid by the appellant to the City and such fee shall
accompany each such request and, in addition to the filing fee, the appellant shall
pay the cost of publication, if any. The Notice of Appeal shall contain or be
accompanied by such legal descriptions, maps, plans, and other information so as
to completely describe the decisions or interpretation being appealed, the reasons
for such appeal, and any variance requested.

The Administrative Officer shall forthwith transmit to the Board of Adjustment all
papers constituting the record upon which the action appealed was taken. The
Chairman of the Board of Adjustment shall schedule a public hearing to be held
within sixty (60) days from the filing of the notice of appeal. Public notice of the
hearing shall be published in a newspaper of general circulation in the City of
Elsberry at least fifteen (15) days prior to the hearing. The Administrative Officer
shall post notice on the property involved for a period of one week prior to the
hearing, and notice shall be given to the parties in interest.

An appeal stays all proceedings in furtherance of the action appealed from unless
the Administrative Officer certifies to the Board of Adjustment after the notice of
appeal shall have been filed with him that by reason of facts stated in the
certificate, a stay would, in his opinion, cause immediate peril to life and property,
in which case proceedings shall not be stayed otherwise than by a restraining order



which may be granted by the Board of Adjustment or by a court of record.

(Ord. 9-9-1997; 2019-03-003)

§41.730 CRITERIA FOR GRANTING VARIANCES

In order to grant any variance, the Board of Adjustment must find that all of the following criteria
are met:

a. Special circumstances exist which are peculiar to the applicant's land, structure or
building and do not generally apply to the neighboring lands, structures or
buildings in the same district or vicinity.

b. Strict application of the provisions of this Ordinance would deprive the applicant
of reasonable uses of the land, structure or building in a manner equivalent to the
use permitted to be made by other owners of their neighboring lands, structures, or
buildings in the same district.

C. The special circumstances are not the result of action of the applicant taken
subsequent to the adoption of this Ordinance.

d. Relief, if approved, will not cause substantial detriment to the public welfare or
impair the purposes and intent of this Ordinance.

(Ord. 9-9-1997)
§41.740 RULES TO BE FOLLOWED IN REVIEWING REQUESTS FOR VARIANCES

The following rules shall be considered by the Board of Adjustment when approving or denying
a variance.

a. Financial disadvantages to the property owner shall not constitute conclusive
proof of unnecessary hardship within the purpose of zoning.

b. The Board does not possess the power to grant a variance permitting a zoned use
of land or building that is not permitted as a principal use or structure, accessory
use or structure in the district involved.

c. In granting a variance, the Board may attach thereto any conditions and safeguards
it deems necessary or desirable in furthering the purposes of this Ordinance.
Violation of any of these conditions or safeguards shall be deemed a violation of
this Ordinance.

d. Unless otherwise specified at the time the variance is granted, the variance applies
to the subject property and not the individual who applied. Consequently, the



variance is transferable to any further owner of the subject property, but cannot be
transferred by the applicant to a different site.

e. A variance shall continue for an indefinite period of time unless otherwise
specified at the time the variance is granted, except that when a variance has not
been used within one year after the date it was granted, the variance shall be
canceled by the Administrative Officer and written notices shall be given to the
property owner.

(Ord. 9-9-1997)

§41.800 AMENDMENTS AND CHANGES

The Elsberry Board of Aldermen may, from time to time, on its own motion, or on petition,
amend, supplement, change, or repeal by ordinance the boundaries of districts or regulations or
restrictions herein established, provided that in all amendatory orders adopted under the authority
of this section, due allowance shall be made for existing conditions, the conservation of property
values, the direction of building development to the best advantage of the entire community, and
the uses to which property is devoted at the time of the adoption of such amendatory order.

(Ord. 9-9-1997)

§41.810 AMENDMENT PROCEDURES

This [Zoning] Ordinance shall be amended in the following manner:

1. Amendments may be petitioned for, by any citizen, organization or governmental
body.
2. A Petition for an amendment to this Ordinance shall be filed with the

Administrative Officer in such form and accompanied by such information as
required by the Administrative Officer. The Administrative Officer, upon
receiving a Petition for Amendment, shall forthwith transmit one (1) copy of such
Petition along with all pertinent data filed therewith, to the following agencies
and/or legal entities for their review and written recommendations, protests or
comments:

a. Elsberry Planning and Zoning Commission
b. Board of Aldermen of the City of Elsberry

3. A fee of one hundred seventy-five dollars ($175.00) shall be paid by the petitioner
to the City for each petition for an amendment and, in addition to the filing fee, the
petitioner shall pay the cost of publication, if any.. The Board of Aldermen, the
Planning and Zoning Commission and Board of Adjustment shall be exempt from
this fee.



Before acting on a Petition, the Elsberry Board of Aldermen shall hold a public
hearing on each Petition for an amendment at such time and place as shall be
established by the Board of Aldermen. The hearing shall be conducted and a
record of such proceedings shall be preserved in such manner as the Board of
Aldermen shall, by rule, prescribe from time to time.

Notice of time and place of such hearing shall be published at least once in a
newspaper of general circulation in the City of Elsberry no less than 15 days before
such hearing. Supplemental or additional notices may be published or distributed
as the Board of Aldermen, by rule, prescribed from time to time.

The Elsberry Planning and Zoning Commission may make written findings of fact
and shall submit any such findings together with its recommendations to the
Elsberry Board of Aldermen prior to the public hearing. If the Elsberry Planning
and Zoning Commission makes no written findings of fact and recommendations
to the Board of Aldermen prior to the public hearing, the said Commission shall be
considered to have made a report approving the proposed amendment, supplement,
modification, repeal or change. Where the purpose and effect of the proposed
amendment is to change the zoning classification of particular property, any
findings made by said Commission shall be based upon a review of the evidence
presented to it in each specific case with consideration being given to the following
criteria:

a. Relatedness of the proposed amendment to goals and outlines of the long
range physical plan of the City of Elsberry, Missouri.

b. Existing uses of property within the general area of the property in
question.

c. The zoning classification of property within the general area of the property
in question.

d. The suitability of the property in question to the uses permitted under the
existing zoning classification.

e. The trend of development, if any, in the general area of the property in

question, including changes, if any, which have taken place in its present
zoning classification.

After conducting its public hearing, the Elsberry Board of Aldermen shall approve
or deny the proposed amendment, supplement, modification, repeal or change. In
case of an adverse report by the Elsberry Planning and Zoning Commission or if a
protest against such proposed amendment, supplement, change, modification or
repeal shall be presented in writing to the City Clerk, duly signed and
acknowledged by the owners of ten percent or more, either of the area of the land
(exclusive of streets, places, and alleys) included within such proposed
amendment, supplement, change, repeal or modification, or within an area,
determined by lines drawn parallel to and one hundred eighty-five feet distant from
the boundaries of the district proposed to be changed, such amendment



supplement, change, repeal or modification shall not become effective except by
the favorable vote of three-fourths of all the members of the Boards of Aldermen.

(Ord. 9-9-1997; 2019-03-003)

§41.900 VIOLATION AND PENALTIES

1.

The owner or agent of a building or premises in or upon which a violation of any provision
of this Ordinance has been committed or shall exist, or the lessee or tenant of an entire
building or entire premises in or upon which such violation has been committed or shall
exist or the owner, agent, lessee or tenant of any part of the building or premises in or
upon which such violation has been committed or shall exist or the owner, agent, lessee or
tenant of any part of the building or premises in or upon which such violation has been
committed or shall exist, or the agent, architect, builder, contractor or any other person
who commits, takes part of, assists in any such violation or who maintains any building or
premises in or upon which any such violation shall exist shall be guilty of a misdemeanor
punishable by a fine of not less than ten dollars and not more than one hundred dollars for
each and every day that such violation continues, but if the offense by willful on
conviction thereof, the punishment shall be a fine of not less than one hundred dollars
($100.00) or more than two hundred and fifty dollars ($250.00) for each and every day that
such violation shall continue or by both such fine and imprisonment in the discretion of
the court.

Any such person who having been served with an order to remove any such violation shall
fail to comply with said order within ten days after such service or shall continue to violate
any provisions of this Ordinance in the respect named in such order shall also be subject to
a civil penalty of two hundred and fifty dollars ($250.00)

Nothing contained herein shall prevent the Elsberry Board of Aldermen from taking such
other lawful action as it deems necessary to prevent or remedy any violation.

(Ord. 9-9-1997)

CHAPTER 42. SIGN REGULATIONS

§ 42.100 PURPOSE

The purpose of these regulations is to protect the health, safety, and general welfare of the public,
as it relates to pedestrian and traffic safety; and protection of property values by minimizing the
adverse effects of signage on nearby public and private property. Additionally, these regulations
will ensure the implementation of the City’s Comprehensive Plan, particularly in regard to the
creation and enhancement of the desired overall character of the community, and its constituent
zoning districts, by:



1. controlling the location, type, size, height, number, design, construction,
installation, maintenance and removal of signs;

2. encouraging the effective and efficient use of signs as a communications tool; and
3. creating a cityscape that is free of overly distracting and/or intrusive visual clutter.
(Ord.11-12-2008
§ 42.110 DEFINITIONS

The following definitions shall be used by these regulations to assist in the establishment of well
defined signage regulations:

ABANDONED SIGN: a sign on a subject property that promotes a use that has not been
active on that property for more than 180 days. (See Abandonment of Business Signs.)

BILLBOARDS: permanent and semi permanent off-premises free-standing signs
exceeding forty-eight (48) square feet in size. This does not include wall signs that are a
part of buildings.

BUILDING FACADE OR WALL: the exterior surface area of a building (including all
windows and architectural features) in a single elevation, between finished grade and the
line formed where the wall meets the roof.

CITY: the City of Elsberry, Missouri.

ERECT: to build, construct, re-construct, attach, hang, re-hang, alter, place, affix, enlarge,
move, or relocate any signage or associated structures and components.

GROUND LEVEL: the elevation of the ground upon which the sign and all associated
structures are placed. This elevation shall be the same as shown on the approved grading
plan, except when the sign rests upon a berm or other area elevated above the surrounding
ground. In such cases, the elevation of the base of such berm or other area shall be
considered as the ground level.

GROUND SIGN: a free-standing sign where the bottom edge of the sign panel is located
at or within one foot of the ground or berm on which it is located. (See Design,
Illumination, and Placement.)

HEIGHT OF SIGN: the vertical distance measured from the ground level to the highest
point of the sign.

ITEM OF INFORMATION: a word, initial or series of initials, logo, abbreviation,
number, telephone number, street address, business name, symbol, graphic, or geometric



shape contained within a sign.

LOGO: a letter, character, or symbol, registered with an independent third party, used to
represent a person, corporation, or business enterprise. (See Item of Information.)

LOT: a parcel, tract, plot, or area of land accessible by means of a street or other
permanently reserved principal means of access. It may be a single parcel separately
described in a deed or plat which is recorded in the Office of the Pike County Recorder of
Deeds.

NON-DURABLE SIGNS: any sign that is intended for temporary use only, (by way of
design or materials) that is installed and used as permanent sign.

OWNER: a person or entity who is recorded as such on all official records and has a
vested or contingent interest in the property or business in question.

PREMISES: an area of land with its appurtenances and buildings which, because of its
unity of use, may be regarded as the smallest conveyable unit of real estate.

PROHIBITED SIGN: a sign that is not allowed to be erected within the corporate limits
of the City.

PROJECTING SIGN: a type of wall sign that is mounted to a wall and projects at an
angle greater than 2 degrees, and a distance greater than 10 inches, from the vertical plane
of the wall to which it is attached.

PYLON SIGN: a free-standing sign erected upon pylon(s) or post(s) where the bottom
edge of the sign panel is more than one foot above the ground or berm on which the sign is
located.

RIGHT OF WAY (R.0O.W.): the area of land adjacent to the paved surface of any public
roadway that has been dedicated to or is maintained by the City, County, State, or any
other government agency.

RIGHT-OF-WAY SIGNS: any and all signage placed within the public rights-of-way.

SIGN: any object, devise, display, structure, or part thereof, situated outdoors, which is
used to advertise, identify, display, direct or attract attention to an object, person,
institution, organization, business, product, service, event, or location by any means,
including words, letters, figures, designs, symbols, fixtures, colors, illumination, or
projected images.

SIGN STRUCTURE: the sign and all parts associated with its construction.

STREET: a paved surface contained within a public right-of-way or easement that serves



as a permanently reserved principal means of vehicular and pedestrian access between
defined properties.

STRUCTURAL TRIM: the molding, batten, capping, nailing strips, latticing, and
platforms that are attached to the sign structure. (See Design, lllumination and Placement.)

TEMPORARY SIGN: a non-permanent sign or advertising display intended to be used
for a short, usually fixed period of time that directs attention to either a for-profit business
or not-for-profit service entity for the purpose of conducting commercial transactions. (See
Temporary Signs and Prohibited Signs.)

USE: the legal purpose for which a building, lot, sign or other structure is arranged,
intended, designed, occupied or maintained.

WALL SIGN: a sign mounted flush on a building fagade or other vertical building surface
(on the same vertical plane as the wall). Wall signs shall not extend beyond the edge of
any wall or other surface to which they are mounted, nor shall the front of a flush-mounted
wall sign project more than 12 inches from the wall’s surface.

ZONING ORDINANCE: the Zoning Code of the City of Elsberry and the current Zoning
District Map related thereto.

§ 42.120: APPLICABILITY

Any and all signage used within the city limits of Elsberry, Missouri shall be governed by this
Article and all other applicable regulations of the Elsberry Zoning Code.

§ 42.130: PERMITS REQUIRED

No person shall erect, alter, or relocate, within the City, any sign or sign structure without first
obtaining a sign permit, with the exception of the following:

1. Signs that do not require a permit, as listed in this Article, and,

2. The repainting, changing of parts, and preventive maintenance of existing signs
which do not alter the sign’s message. Changing of a sign face in accordance with
all applicable regulations herein, including number of items of information, shall
require a sign permit.

§ 42.140: PERMIT APPLICATIONS

The primary responsibility for securing the necessary permits shall be the property owner(s).
However, a duly authorized agent or notary, purchaser, lessee, devisee, or judiciary may be
allowed to represent the owner with proper consent. Regardless of whether the owner or their
agent applies, all required permits and approvals must be secured prior to any work being



initiated.

A)

B)

Application Requirements: All applications for sign permits shall be made in
writing on a form supplied by the City. All forms are to be completed in their
entirety and shall have attached thereto the following information:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

A location map: For all free standing signs, a copy of the approved site plan
showing the location of the sign on the subject property. The location of the
proposed sign shall be shown by giving the distances of that sign from the
property lines and the backs of applicable curbing. For all wall signs, a
building elevation showing the location of the proposed wall sign and a site
plan verifying that the proposed location is a street frontage.

A drawing, sketch or rendering of the proposed sign listing the height,
width, total square footage (including sign area calculations), proposed
items of information, method of attachment, method of illumination, sign
construction materials and colors.

Footing/foundation details (applies to free-standing signs).

Seismic and wind load calculations in accordance with the City’s Building
Code (applies to free-standing signs).

Application date.

Name, address, and telephone number of the owner and, if different, the
owner of the land on which the sign will be erected.

Address of the property where the sign or sign structure will be erected.

Signature(s) of the sign owner and, if different, the owner of the land on
which the sign will be displayed.

For signs to be located in Elsberry’s Historic Commercial, Historic
Residential, and/or Parks-Recreation Zoning Districts, the application must
include a copy of the Elsberry Historic Commission’s written approval for
the proposed sign, or its recommendations concerning the proposed sign.

Any other information requested by the City Clerk or the Planning and
Zoning Commission in order to carry out the purpose and intent of these
regulations.

Review Procedure: The City Clerk shall review the submitted application for
compliance with the requirements of the subsection above. If the application is
determined to be complete, The City Clerk shall review said application for



0)

D)

E)

F)

G)

H)

compliance with the requirements of this Article, and shall approve the sign
permit, deny the sign Permit, or pass the application on to the Planning Zoning
Commission for further action,

Fees: The processing fee is applicable regardless of approval of the sign. A permit
approved by the City is not valid until the permit fee has been paid in full. The
following fees are hereby established and required:

Permanent Sign: $10 + $1 per square foot of sign area over 10 square feet.
Sidewalk Sign $0+ $0 week

Temporary Sign: $0 per 2 week permit

Continuance (Temporary): $0 per 2 week extension

Installation: The base or support(s) of any and all permanent free-standing signs
shall be securely anchored to a concrete base or footing.. All signs shall be
constructed and mounted in accordance with the City’s Building Code.

Inspection: All permanent free-standing signs require a footing inspected and
certified by the Building Inspector and an inspection report sealed by a registered
engineer stating that the sign and footings are properly built for the structure and in
compliance with the City Building Code. The engineer’s report shall be filed with
the City Clerk within twenty days after the sign is constructed.

Maintenance: All signs, including non-conforming signs, shall be maintained in
their original, pristine condition. Any signs which may be, or may hereafter
become, rotted, unsafe, or in a state which is not properly maintained shall be
repaired or removed by the licensee or owner of the sign, or owner of the property
upon which the sign stands, upon notice from the City.

Dangerous Signs:

If it is deemed by the Building Inspector that an existing sign (or a sign currently
under construction) is, or becomes, an immediate danger or hazard to the health,
safety or general welfare of residents, pedestrians and/or vehicular traffic, City
Staff is hereby empowered to immediately remove the sign and its structure
without notice to, and at the expense of, the property and/or sign owner. City Staff
is also hereby empowered to issue a stop-work order upon such a sign currently
under construction.

Central Business District:

Notwithstanding any provision of this Article to the contrary, any sign within
Elsberry’s Central Business District must be designed, sized, illuminated,
constructed, placed, and maintained so that it is of high aesthetic quality, and shall
be compatible with, and enhance, the surroundings of the District. Any specific



provisions in this Chapter concerning the design, size, height, illumination,
construction, placement, content, duration, and maintenance of a sign is subject to
the separate, and more restrictive, requirements of this Section.

§ 42.150: ADMINISTRATION

The provisions of this Article shall be administered by Code Enforcement Officer, who shall be
assisted by the City Clerk and/or the City’s Building Inspector. The Code Enforcement Officer,
City Clerk, and Building Inspector are hereby empowered in the performance of his/her functions
to enter upon any land in the City for the purpose of making inspections, examinations, and
surveys, or to remove illegal signage, or to place and maintain thereon markers, notices, or signs
required to effect provisions of this Article. The above-authorized person shall be required to
present proper credentials upon demand when entering upon any land or structure for the purpose
of this Article.

§ 42.160 BILLBOARDS
1. No new billboards shall be erected within the City.
2. All existing billboards shall be maintained in accordance with the following standards:

1. All billboards shall comply with applicable provisions of the City Building Code at

all times.

2. All billboards shall be constructed of permanent materials and shall be
permanently attached to the ground, by direct attachment to a rigid wall, frame, or
structure.

3. All billboards shall be maintained in good structural condition, in compliance with

all building and electrical codes, and in conformance with this code, at all times.

4. In keeping with the ascetics of the surrounding area.
3. Non-conforming Billboards
1. Continuance: Each non-conforming billboard and billboard structure shall be

allowed to be displayed for three (3) years from the adoption of this Ordinance, to
provide a reasonable opportunity for the owner to recover the full economic value
of the investment made in the billboard.

2. Removal: Non-conforming billboards and billboard structures shall be removed at
the owner’s or lessor’s expense under the following circumstances:

a) Not later than three (3) years from the date of the adoption of this



Ordinance, if not brought into compliance with this Ordinance.
b) The billboard is abandoned.

C) The billboard becomes damaged or dilapidated to 50 % or more of its
physical structure or economic value.

4. Immediate Peril:

If the City Code Enforcement Officer, Clerk, or Building Inspector shall find any billboard
which poses an immediate peril to persons or property, the billboard shall be removed. If
the Building Inspector cannot locate the billboard owner or lessor for immediate removal
of the billboard, he shall remove or order the removal of the billboard at the expense of the
billboard owner or lessor.

§ 42.170: PROHIBITED SIGNS

Signs other than those specifically permitted under this ordinance or those that are considered
exempt, are to be considered prohibited by the terms herein. Prohibited signs shall include but
are not limited to:

1. Beacons, Spotlights, and Searchlights
2. Non-Durable Signs
3. Obscene or Indecent Signs:

Signs which contain characters, cartoons, or contain statements, words, or pictures
of an obscene, indecent, prurient, or immoral character.

4. Right-Of-Way Signs and Signs on Public Property:

No sign, unless erected by or required by a government agency to protect the health
and safety of the general public (such as emergency or warning signs), shall be
located on, within, or across any public right-of-way, parking space, public
property, or utility pole.

5. Traffic Imitating or Interfering Devices or Signs:

No sign shall be erected or maintained at any location where, by reason of its
position, wording, illumination, size, shape, or color, it may obstruct, impair,
obscure, interfere with the view of, or be confused with, any authorized traffic
control sign, signal or device. No sign shall use any word, phrase, symbol, shape,
form, or character in such manner as to interfere with moving traffic, including
signs that incorporate typical street-type and/or traffic control-type signage designs



and colors.
§ 42.180 SIDEWALK SIGNS

Signs may not be erected on public sidewalks in such a manner as to impede the flow of
pedestrian traffic or limit the dimensions of the clear passageway of the sidewalk to dimensions
that are less than the allowed dimensions of the federal Americans with Disabilities Act’s
Standards for Accessible Design. See 28 C.F.R. Part 36, Appendix A.

§ 42.190 ABANDONED SIGNS

A. Abandoned Signs Defined:

When a use ceases, or when the building or structure that houses a use is vacated, for more
than one hundred and eighty (180) days (except where Government action prevents access
to the premises) that lot shall be considered abandoned and, therefore, all signs are
abandoned.

B. Removal of Abandoned Signs:

If at any time the property is redeveloped, or a new occupant makes use of the existing
structures, all signs that are classified as abandoned shall be removed before any new signs
are permitted. All parts of the abandoned sign (including all associated structural sign
supports) shall be removed, and the grass, wall or pavement restored by the owner or
developer of the property.

§ 42.200: SIGNS THAT DO NOT REQUIRE A SIGN PERMIT

These signs are permitted in all zoning districts for the following uses and purposes without the
need for a sign permit. Such signs shall not count as part of the maximum permitted sign area,
maximum number of signs per lot or building, items of information, and other bulk and design
regulations. No sign permitted by this Section shall be displayed in a manner that would
otherwise cause it to be prohibited. All signs permitted in this Section shall comply with all
applicable codes and ordinances in regard to design, illumination, placement, construction, and
maintenance:

A) Address and Nameplates:
Address and name plates not exceeding one (1) square foot in area.
B) Artwork:

Any display that is installed for aesthetic purposes only and does not include
commercial messages, brand names, or product identification of any type.



0)

D)

E)

F)

G)

H)

D)

Campaign Signs:

Such signs shall not exceed thirty-two (32) square feet in area and a height of eight
(8) feet in residential areas, or twelve feet (12) in commercial areas (if
freestanding). Although these signs can be installed at any time, they shall be
removed within the first three (3) days after the scheduled election, except during
specified election years, when the signs may be left in place during the time
between the primary and general elections.

Construction Identification Signs:

For construction on or development of a lot, one (1) sign per street frontage, not
more than forty-eight (48) square feet in area and a maximum of twelve (12) feet in
height (if free-standing). Construction signs shall be removed upon issuance of an
occupancy permit.

Directional Signs:

For each permitted or required parking area, one (1) sign not more than four (4)
square feet in area, designating each entrance and/or exit is allowed. In addition,
three (3) other on-premise directional signs per lot, a maximum of four (4) square
feet each, shall be allowed. No directional sign shall exceed three and one-half
(3'%) feet in height if an individual free-standing sign rather than a wall sign.

Flags:

Flags identifying political entities (US Flag, State Flags, City Flags, etc) or non
commercial entities or organizations (Red Cross, POW/MIA, etc) shall be
permitted in any number and without permits. Flags identifying commercial
entities shall be limited to one (1) per lot. If additional flags are displayed, they will
be considered attention-getting devices and require a Temporary Sign Permit.

For Sale or Rent Signs:

For each residential lot: one (1) “For Sale” or “For Rent” sign, not more than
twelve (12) square feet in area, and no more than eight (8) feet in height (if
freestanding). For each commercial lot: one (1) “For Sale” or “For Rent” per street
frontage (maximum of two signs) may be permitted, up to a maximum of thirty-
two (32) square feet in area and twelve (12) feet in height (if free-standing) for
each sign, to advertise the sale and leasing of the premises.

Government and Governmental Endowment Signs

Holiday Signs and Decorations



J)

K)
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M)
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0)

P)

Q)

R)

Home Occupation Signage
Instructional Signs:

Instructional signs four (4) square feet in area or less and eight (8) feet or less in
height (if free-standing).

Interior Signs not readily viewable from outside the building where the sign is
located.

Legal/Public Notices:

Any public notice or warning required by applicable federal, state, or local law,
regulation, or ordinance.

Memorial Signs

Picketers and Picket Signs:

They may only operate under permission of the owner of the site on which the
event occurs, or in a designated public space (common ground, sidewalks, etc), and
may not operate in the public right-of-way. Their activities shall not impede
vehicular or pedestrian traffic, or constitute a safety hazard.

Political Signs:

Such signs shall not exceed thirty-two (32) square feet in area and a height of eight
(8) feet in residential areas, or twelve feet (12) in commercial areas, (if
freestanding).

Residential Directional Signs:

Signs placed by a real estate agent or individual homeowner to advertise the sale or
lease of an individual home within the City of Elsberry and direct potential buyers
to the subject property. These signs are not to exceed four (4) square feet in size
and are not to be placed outside of the subdivision in which the home is located.
Temporary Non-Business Special Event Signs:

For a temporary event of public interest sponsored by an institutional use or a non-
profit entity, such as a neighborhood garage sale, fund raiser, church fair, carnival,

festival, concert, parade, or similar event, limited to the following:.

1) On-Site Identification Signs: No more than two (2) wall, banner, or free-



S)

T)

U)

§ 42.210:

standing signs, not over forty-eight (48) square feet in area for each such
sign, and at a height of eight (8) feet in residential areas, or twelve feet (12)
in commercial areas, (if free-standing), located upon the site of the event,
shall be permitted. Such sign shall not be erected more than fifteen (15)
days before the event and shall be removed not more than three (3) days
after the event.

2) Barkers: A maximum of two (2) Barkers may be active during the day of
the event. They may only operate under permission of the owner of the site
on which the event occurs, or in a designated public space (common
ground, sidewalks, etc), and may not operate in the public right-of-way.
Their activities shall not impede vehicular or pedestrian traffic, or
constitute a safety hazard. For each Barker on site under the age of 16, there
shall be one competent person of legal majority on site to supervise their
activities.

3) Items of Information: Special Event Signs shall not be limited to a
maximum number of items of information.

4) Duration: Non-business or not-for-profit entities are limited to six (6)
special events per calendar year.

Window Displays:

Merchandise and pictures or models of products or services incorporated in a
window display are not considered signs.

Window Signs.
Yard Sale Signs on the property where the sale occurs.

1) Duration: Yard Sale signs are limited to a total of 30 days per calendar year.
Thereafter, a permit will be required for the Yard Sale signs.

VOIDING OF A SIGN PERMIT

A permit may be revoked by the City Clerk, the Planning and Zoning Commission, or the Board
of Aldermen, at any time it appears that there is departure from the plans, specifications, or
conditions as required under terms of the permit, that the same was procured by false
representation, or that any provisions of this Article are being violated.

A)

Notice of such revocation shall be served upon the owner, his/her agent, contractor,
or upon any such person employed on the building or structure for which such
permit was issued, via a Stop-Work Order, which shall be posted in a prominent
location, and thereafter no such construction shall proceed.



B)

0)

D)

§ 42.220

A.

A new permit application shall be completed that correctly and completely reflects
the departure from the voided permit(s) and/or plans, specifications or conditions.
If said application is not returned within thirty (30) days (for a permanent sign, or
24 hours for a temporary sign) of the date of notification, a summons may be
issued. A summons may be issued for each subsequent day of non-compliance.

If the sign, as detailed in the revised permit application, does not meet the
standards of this Article, the City Clerk or the Planning and Zoning Commission
shall notify the owner or authorized agent of same and shall allow thirty (30) days
(for a permanent sign, or 24 hours for a temporary sign) for the removal of the sign.
If the sign is not removed within the time allotted, a summons may be issued by the
City Attorney or City Prosecutor as of the expiration of the grace period, and each
subsequent day thereafter, until the violation is abated.

Any sign permit under which no construction work has been commenced within

six (6) months after the date of issuance of said permit, or under which proposed
construction has not been completed within one (1) year of the time of issuance,

shall expire by limitation.

VIOLATIONS
lllegal Signs:

All signs erected within the city limits of Elsberry Missouri found not to be in
compliance with the provisions of the prevailing ordinance in force at the time of
their erection, shall be deemed illegal. All such signs shall be removed within
fifteen (15) days of official notice of noncompliance and removal from the
Building Inspector.

Nuisance. A sign that is in violation of this Chapter shall be deemed to be a
nuisance.

Code Violations:

If it is found that a sign is in violation of this Section, official notice shall be given
to the owner of the sign, or if the owner cannot be located, to the owner or property
management agent of the premises on which the sign is located or, if the sign
erection is not complete, to the sign erector. Such notice shall state:

1) The violations found.
2) That all violations must be brought into compliance with the requirements

of this Article and all other provisions of the Elsberry Zoning Code within
the time frame allowed (thirty days from the date of such notice for a



permanent sign, or 24 hours for a temporary sign).
3) The requirements which must be met.
D. Penalties.

Any person found to be in violation of any provision of this Article shall be subject
to a fine of five hundred dollars ($500.00), up to ninety (90) days imprisonment, or
both. With each day of such violation constituting a separate offense without
further notice being required.

E. Civil Enforcement.

The City Attorney may bring a civil action to enjoin any violation of this Article,
including obtaining an order to demolish or remove the illegal sign at the lot
owner’s expense. All costs of such action, including attorneys fees, witness fees,
duplication costs, court costs, expert fees, and exhibit fees shall be awarded to the
City if the City prevails to any extent.

§ 42.240 AMENDMENTS, CONDITIONAL USE PERMITS, VARIANCES, INTERPRETATIONS
AND APPEALS

All text amendments, Conditional Use Permits, variances, interpretations or appeals sought from
the provisions of this Ordinance shall follow the procedures outlined in the Zoning Code.
“Undue hardship is not considered to be the loss of possible advantage, economic loss or gain, or
mere inconvenience to the applicant.

CHAPTER 43. -- SUBDIVISION REGULATIONS
SUBCHAPTER A -- GENERAL
§43.010. TITLE.

This Chapter shall be known, referred to and cited as "The Land Subdivision Ordinance of
Elsberry, Missouri."

§43.020. PURPOSE.

This Chapter is designed to provide for the coordination of streets within subdivisions with other
existing or planned streets or with other features of the Comprehensive Plan of Elsberry,
Missouri; for minimum requirements of the Preliminary and Final Plats; for minimum standards
of physical improvements in new subdivisions; for adequate open spaces for traffic, recreation,
light and air; and for a distribution of population and traffic for the health, safety, and general
welfare of the community.



§43.030. DEFINITIONS.

For the purpose of this Chapter, certain words and terms are herewith defined; the singular
includes the plural and the plural includes the singular, the word "shall" is mandatory and not
directory.

1. Subdivision. The division of a lot, tract or parcel of land into two or more lots, or other
division of land into parcels of one acre or less in area, or the dedication of streets, ways,
or other areas for the use of the public. The sale or transfer of land of one acre or more is
exempted from recording a plat but shall be certified by the City Planning Commission.

2. Building line. A line on a plat between which line and a street no building or structure
may be erected.

3. Comprehensive plan. The comprehensive plan made and adopted by the Planning
Commission indicating the general locations recommended for the streets, parks, public
buildings, zoning districts and all other public improvements.

4. Cul-de-sac. A minor street with ,only one outlet and culminated by a turnaround.

5. Major street. A street intended to serve as a major traffic way and designated as a major
street in the comprehensive plan.

6. Minor street. A street intended to serve the local needs of an area not designated as a
major street in the comprehensive plan.

§43.040. JURISDICTION AND PROCEDURE.

It shall be unlawful for any person being the owner, agent, or person having control of any land
within the City of Elsberry, Missouri, to subdivide or layout such land in lots unless by a plat, in
accordance with the regulations contained herein. No lots shall be sold nor any plat recorded until
such plat has been approved as herein provided.

§43.050. PRELIMINARY PLAN.

The subdivider shall submit preliminary plans in accordance with the specifications of Subchapter
C hereof. A preliminary plan shall first be submitted to the Planning Commission for approval.
After the preliminary plans are approved by the Planning Commission in accordance with this
Chapter, such preliminary plans shall be submitted to the board of aldermen for its approval or
disapproval.

1. Following approval of the preliminary plan, the subdivider shall:

a. install the minimum improvements,



b. furnish a bond to cover the cost of the improvements, or

C. provide for an assessment guaranteeing such installations, in accordance with
Subchapter B hereof.
2. Upon approval of improvement installations or arrangement therefor, the final plat shall be

submitted to the Planning Commission and board of aldermen in accordance with the
provisions of Subchapter E hereof.

SUBCHAPTER B— SUBDIVISION DESIGN STANDARDS
§43.100. RELATION TO ADJOINING STREET SYSTEM.

The arrangement of streets in new subdivisions shall make provisions for the continuation of the
principal existing streets in adjoining areas (or their proper projection where adjoining land is not
subdivided), insofar as they may be deemed necessary by the Commission for public
requirements. Off-set streets should be avoided. The angle of intersection between minor streets
and major streets should not vary by more than ten degrees from a right angle. Streets obviously
in alignment with existing streets shall bear the names of the existing streets. All proposed street
names shall be checked against duplication of other street names. The widths and locations of
major streets shall conform to the widths and locations designated on the comprehensive plan.

§43.110. DESIGN STANDARDS.

The following design standards shall control construction of streets within a subdivision:

Low-Density Medium Density High-Density
Area - Over Area - 6,000 Area - less
20,000 sq. ft. to 20,000 sq. than 6,000 sq.
per unit ft. per unit ft. per unit
For Rights of Way
(1) Right-of-Way 50 50 60
(2) Alley width
if provided (ft.) 20 20 24
(3) Easements-Total ft. 10 10 10
(4) Maximum block
length (ft.) 1,500 1,000 1,000
(5) Minimum block
length '(ft.) 500 500 400

(6) Maximum Cul-de-Sac
length (ft.) 1,500 1,000 750



(7) Minimum Cul-de-Sac
radius (ft.) 40 50 50

For Improvements

(8) Pavement width (ft.) 20 28 36
(9) Maximum Grade (ft.) 8 8 8
(10) Minimum Sight

Distance (ft.) 150 150 150
(11) Sidewalk width (ft.) 0 4 5
(12) Sidewalk Distance

from curb (ft.) - 6 6

For Lots

(13) Minimum Building

Line (ft.) 25 25 25
(14 ) Minimum Lot Width at
Building line (ft.) 80 60 50
(15) Minimum Lot Depth 125 100 100
(16) Maximum lot depth (ft.) 3 times width 3 times width 3 times width

(17) Minimum average lot
width for corner

lots (ft.) 85 85 85
(18) Radius on corner
lots (ft.) 20 20 30
§43.120. CHARACTER OF DEVELOPMENT.

The Commission shall confer with the subdivider regarding the type and character of development
that will be permitted in the subdivision and may agree with the subdivider as to certain minimum
restrictions to be placed upon the property.

1. Deed restrictions or covenants should be included to provide for the creation of a property
owners' association or board of trustees for the proper protection and maintenance of the
development in the future, provided, however, that such deed restrictions or covenants
shall not contain reversionary clauses wherein any lot shall return to the subdivider
because of a violation thereon of the terms of the restrictions or covenants.

2. Where the subdivision contains sewers, sewage treatment plants, water supply systems,
park areas, street trees or other physical facilities necessary or desirable for the welfare of
the area and which are of Common use or benefit and are not or cannot be satisfactorily
maintained by an existing public agency provision shall be made by trust agreement, made
a part of the deed restrictions acceptable to any agency having jurisdiction over the



location and improvement of such facilities, for the proper and continuous maintenance
and supervision of such facilities.

§43.130. PARKS, SCHOOL SITES, ETC.

Where an area being subdivided includes lands proposed to be used for parks or schools, under
the duly adopted comprehensive plan of the City and environs, the subdivider shall not plat such
lands as a part of the subdivision plat; and shall confer with the appropriate public agency
regarding the time, method and amount of payment for the agency to acquire the land. If no
agreement has been reached upon the acquisition of the area within two years from the date of the
submission of the preliminary plan, the subdivider may then plat the balance of the area.

§43.140. EASEMENTS ALONG STREAMS.
Whenever any stream or important surface drainage course is located in an area which is being
subdivided, the subdivider shall provide an adequate easement along each side of the stream for
the purpose of widening, deepening, sloping, improving, or protecting the stream or drainage
course.

SUBCHAPTER C -- PRELIMINARY PLAN
§43.200. APPLICATION.
Whenever any person desires to subdivide land he shall submit three copies of the preliminary
sketch plan conforming to the requirements of Subchapter B to the Planning Commission before
submission of the final plat.
§43.210. SAME, CONTENTS.
The preliminary plan shall show:
1. The location of present property lines, streets, buildings, watercourses, tree masses and

other existing features within the area to be subdivided and similar information regarding
existing conditions of land immediately adjacent thereto.

2. The proposed location and width of streets, alleys, lots, building and setback lines and
easements.
3. Existing sanitary and storm sewers, water mains, culverts, and other underground

structures within the tract or immediately adjacent thereto. The location and size of the
nearest water main and sewer outlet are to be indicated in a general way upon the plat.

4. The title under which the proposed subdivision is to be recorded and the name of the
subdivider platting the tract.



5. The names and adjoining boundaries of all adjoining subdivisions and the names of
recorded owners of adjoining parcels of unsubdivided land.

6. Contours with intervals sufficient to determine the character and topography of the land to
be subdivided, but in no case shall the intervals be more than five feet.

7. North point, scale and date.

8. Grades and profiles of streets and plans or written and signed statements regarding the
grades of proposed streets, and the width and type of pavement, location, size, and type of
sanitary sewer or other sewage disposal facilities; water mains and other utilities, facilities
for storm water drainage; and other proposed improvements such as sidewalks, planting
and parks, and any grading of individual lots.

§43.220. BOARD PROCEDURE.

After the preliminary plan has been approved by the Planning Commission, it shall be submitted
to the board of aldermen for its approval or disapproval. Approval of the preliminary plan by the
board of aldermen does not constitute an acceptance or approval of the subdivision plat. One copy
of the approved plan, signed by the mayor, shall be retained in the office of the city clerk. One
signed copy will be given to the subdivider.

SUBCHAPTER D -- MINIMUM IMPROVEMENTS REQUIRED
§43.300. MAY PROCEED WITH PLANS AND FINAL PLAT.

Receipt of the signed copy of the. preliminary plan is authorization for the subdivider to proceed
with the preparation of the plans and specifications for the following minimum improvements and
with the preparation of the final plat. Prior to the construction of any improvements required or to
the submission of a bond in lieu thereof, or to the provision for any assessment for such
construction, the subdivider shall furnish the city engineer all plans, information and data
necessary to determine the character of said improvements. These plans shall be examined by the
city engineer and will be approved, if in accordance with the requirements of this Section.
Following this approval construction can be started or the amount of a bond determined, or an
assessment provided for.

§43.310. REQUIREMENTS FOR APPROVAL.

No final or official plat of any subdivision shall be approved unless:

1. The subdivider agrees with the board of aldermen upon an assessment whereby the City is
put in an assured position to install the improvements listed below at the cost of the

owners of property within the subdivision, or

2. The improvements listed below have been installed prior to such approval, or



3. The subdivider file with the board of aldermen a surety bond, cashier's check, or a certified
check upon a solvent bank located in the City of Elsberry conditioned to secure the
construction of the improvements listed below in a satisfactory manner and within a period
specified by the board of aldermen, such period not to exceed two years. No such bond or
check shall be accepted unless it be enforceable by or payable to the City in a sum at least
equal to the cost of constructing the improvements as estimated by the city engineer and in
form with surety and conditions approved by the city attorney.

§43.320. PARTIAL CONSTRUCTION.

The owner of a tract may prepare and secure approval of a preliminary subdivision plan of an
entire area and may install the above improvements only in a portion of such area, but the
improvements must be installed in every portion of the area for which a final plat is approved for
recording; provided, however, that trunk sewers and any sewage treatment plants shall be
designated and built in such a manner that they can easily be expanded or extended to serve the
entire area.

§43.330. PERMANENT MARKERS.

All subdivision boundary corners and the four corners of all street intersections shall be marked
with permanent monuments. A permanent monument shall be deemed to be concrete with a
minimum dimension of four inches extending below the frost line, or steel pipe of at least
one-inch diameter firmly imbedded in concrete which extends below the frost line. Should
conditions prohibit the placing of monuments on the line, off-set marking will be permitted;
provided, however, that exact off-set courses and distances are shown on the subdivision plat.

1. A permanent bench mark shall be accessibly placed and accurately noted on the
subdivision plat, the elevation of such bench mark to be based on the U.S.G.S. data.

§43.340. STREET IMPROVEMENTS.

All street and public ways shall be graded to their full width, including side slopes, and to the
appropriate grade, and shall be surfaced with a 26-foot width of surfacing in accordance with
applicable standard specifications of the City. Such construction shall be subject to inspection
and approval by the city engineer.

§43.350. SIDEWALKS.

Concrete sidewalks shall be constructed along at least one side of every minor street shown on the
plat in accordance with applicable standard specifications of the City, and concrete sidewalks
shall be constructed along both sides of all major streets; provided, however, that where the
property is platted in lots having an area of 20,000 square feet or more and a width of 100 feet or
more, the board of aldermen may waive this requirement. .

§43.360. WATER LINES.



1. Each lot within the subdivided area shall e provided with a connection to an approved
public water supply where reasonably accessible;

2. Fire hydrants shall be installed in all subdivisions.
§43.370. SANITARY SEWERS.

Each lot within the subdivided area shall be provided with a connection to a public sanitary sewer
where reasonably accessible. All connections and the subdivision sewer system shall comply
with regulations of the State Board of Health and shall be approved by the city engineer. When a
public sewer system is not accessible, proper provisions shall be made for the disposal of sanitary
wastes as approved by the State Board of Health.

§43.380. DRAINAGE.

All necessary facilities shall be installed sufficient to prevent the collection of surface water in any
low spot, and to maintain any natural water course. Drainage facilities satisfactory to the city
engineer shall be provided for the ends of all cul-de-sacs and dead end streets.

SUBCHAPTER E -- FINAL PLAT
§43.400. SUBMIT TO BOARD OF ALDERMEN.

The final plat on tracing cloth and five prints thereof, together with copies of any deed restrictions
where such restrictions are too lengthy to be shown on the plat, shall be submitted to the board of
aldermen. The final plat is to be drawn at a scale of not more than 100 feet to. the inch from an
accurate survey and on one or more sheets whose-maximum-dimensions are 18 inches by 24
inches. If more than two sheets are required, an index sheet of the same dimensions shall be filed
showing the entire subdivision on one sheet and the areas shown on other sheets. '

§43.410. CONTENTS.

The final plat shall show:

1. The boundary lines of the area being subdivided with accurate distances and bearings.

2. The lines of all proposed streets and alleys ,with their widths and names.

3. The accurate outline of any portions of the property intended to be dedicated or granted for
public use.

4. The line of departure of one street from another.

5. The lines of all adjoining property and the lines of adjoining streets and alleys with their

widths and names.



6. All lot lines together with an identification system for all lots and blocks.

7. The location of all building lines and easements provided for public use, services or
utilities.
8. All dimensions, both linear and angular, necessary for locating the boundaries of the

subdivision, lots, streets, alleys, easements, and any other areas for public or private use.
Linear dimensions are to be given to the nearest 1/100 of a foot. .

9. The radii, arcs, chords, points of tangency and central angles for all curvilinear streets and
radii for rounded corners.

10. The location of all survey monuments and bench marks together with their descriptions.

11. The name of the subdivision, a small sketch showing its general location, and the scale of
the plat, points of the compass, and name of owner or owners or subdivider.

12.  The certificate of the surveyor attesting to the accuracy of the survey and the correct
location of all monuments shown.

13.  Private restrictions and trusteeships and their periods of existence. Should these
restrictions or trusteeships be of such length as to make their lettering on the plat
impracticable and thus necessitate the preparation of a separate instrument, reference to
such instrument shall be made on the plat.

14.  Acknowledgment of the owner or owners to the plat and restrictions, including dedication
to public use of all streets, alleys, parks or other open spaces shown thereon and the
granting of easements required.

15.  Certificates of approval for endorsement by the board of aldermen.
SUBCHAPTER F -- ENFORCEMENT
§43.500. VARIATIONS AND EXCEPTIONS.

Whenever the tract to be subdivided is of such unusual size or shape or is surrounded by such
development or unusual conditions that the strict application of the requirements contained in
these regulations would result in real difficulties or substantial hardship or injustice, the board of
aldermen, after report by the Planning Commission, may vary or modify such requirements so that
the subdivider may develop his property in a reasonable manner, but so that, at the same time, the
public welfare and interests of the City are protected and the general intent and spirit of these
regulations preserved.

§43.510. VIOLATION AND PENALTY.



Whoever, being the owner or agent of the owner of any land located within the City of Elsberry,
knowingly or with intent to defraud, transfers or sells by reference to or exhibition of or by other
use of a plat of subdivision of such land before such plat has been approved by the board of
aldermen, shall forfeit and pay the penalty of not more than one hundred dollars for each lot so
transferred or sold or agreed or negotiated to be sold, and a description by metes and bounds shall
not exempt the transaction from such penalties. A contract of sale requiring conformity with this
Chapter may be entered into.

§43.520. CHANGES AND AMENDMENTS.

Any regulations or provisions of this Chapter may be changed and amended from time to time by
the board of aldermen; provided, however, that such changes or amendments shall not become
effective until after a study and report by the Planning Commission and until after a public hearing
has been held, public notice of which shall have been given in a newspaper of general circulation
at least fifteen days prior to such hearing.

CHAPTER 44 -- BUILDING CODES
SUBCHAPTER A — SESMIC STANDARDS
§44.100. COMPLIANCE WITH SEISMIC STANDARDS

1. Any new construction or major structural renovation begun after January 1, 1991, all
buildings for which leases are executed by political subdivisions of the state after January
1, 1994, and all buildings for which leases are executed by the state or any institution of
higher education after January 1, 1994, shall comply with the standards for seismic design
and construction of the building officials and code administrators code, or of the uniform
building code.

2. This section shall not apply to any building owned by the state, any institution of higher
education, any political subdivision upon which construction was begun or finished before
the effective date of this section, any private structure with less then ten thousand square
feet in total area, or any single family or duplex residence.

3. As used in this section, the term "major structural renovation" means any reconstruction,
rehabilitation, addition or other improvement of any existing structure, the cost of which
equals or exceeds fifty percent of the market value of the structure before the start of

construction or the major structural renovation.

(Ord. 12-2-90)

SUBCHAPTER B -- PROPERTY MAINTENANCE AND OCCUPANCY AND CODE

§44.500 DEFINITIONS.



The following definitions shall be used in Subchapter B of Chapter 44
BASEMENT: That portion of a building which is partly or completely below grade.

BUILDING: Any structure containing, or originally designed to contain, a roof and two or more
walls, that is used or intended to be used, for supporting or sheltering any human use or
occupancy, including commercial businesses, warehouses, retail stores, office buildings,
dwellings, hotels, motels, boarding or lodging houses, institutions, schools, manufacturing plants,
and the like.

BUILDING OFFICIAL: The person or entity appointed by the Mayor of the City of Elsberry and
confirmed by the Board of Aldermen to serve as the Building Official.

CITY CODE: The Municipal Code of Ordinances of the City of Elsberry, Missouri.

DWELLING: A building or portion thereof designed or used exclusively for residential
occupancy including single-family dwelling units, two-family dwelling units, multiple-family
dwelling units, house trailers, mobile homes, manufactured homes, and residential apartment
buildings; but not including hotels, boarding or lodging houses.

GROSS SPACE:

1. Total space in the principal building less non-habitable attic, basement and garage
areas computed from exterior dimensions.

2. If additional habitable space has been added for living, eating or sleeping purposes,
the owner shall provide documentation or allow the City access to the property to
verify that such additional space is in compliance with the City's Ordinances.

HABITABLE ROOM: A room or enclosed floor space used or intended to be used for living,
sleeping, cooking or eating purposes, excluding bathrooms, water closet compartments, laundries,
furnace rooms, unfinished basements (those without floor covering, ceiling covering, wall finish,
required ventilation, required electric outlets and required exit facilities), pantries, utility rooms of
less than fifty (50) square feet of floor space, foyers, communicating corridors, stairways, closets,
storage spaces and workshops, hobby and recreation areas in parts of the structure below ground
level or in attics.

INSPECTOR: A member of the City staff, or a person contracted by the City, who performs the
function of inspections of dwellings for compliance with the provisions of this Ordinance. All
city police officers may perform the functions of the inspector within the meaning of this
Ordinance.

KITCHEN: A space that contains a sink with counter working space, space for installing cooking
and refrigeration equipment, and space for the storage of cooking utensils.



OCCUPANT: A dwelling or building tenant; any person who is residing or living in a dwelling or
other structure overnight as his or her primary residence (other than a temporary guest who is
staying at the dwelling or other structure for less than two weeks per year).

OWNER: Any person, agent, operator, firm or corporation having a legal or equitable interest in
the property; or recorded in the official records of the State, County or municipality as holding
title to the property; or otherwise having control of the property, including the guardian of the
estate of any such person and the executor or administrator of the estate of such person if ordered
to take possession of real property by a court.

PERSON: An individual, firm, partnership, association, limited liability corporation, limited
liability company, corporation or joint venture or organization of any kind.

PREMISES: A lot, plot or parcel of land, easement, or public way, which may, or may not
contain one or more structures. Premises includes all structures on the land.

PUBLIC NUISANCE: Includes, but is not limited to, the following:

1. The physical condition or use of any premises regarded as a public nuisance at
common law;

2. Any physical condition, use or occupancy of any premises or its appurtenances
considered an attractive nuisance to children including, but not limited to, pools,
trampolines, abandoned wells, shafts, basements, excavations, fences or structures
that are in an unsafe condition;

3. Any premises which has unsanitary sewerage or plumbing facilities;

4. Any premises designated as unsafe for human habitation or use;

5. Any premises that violates this Ordinance; or

6. Any premises which is manifestly capable of being a fire hazard, or is manifestly

unsafe or insecure so as to endanger life, limb or property.
REFUSE: All putrescible and non-putrescible waste solids including garbage and rubbish.

RENT, RENTED, RENTS, RENTING: Includes to lease, to sublease, to license, to let and to
grant for consideration the right to occupy premises not owned by occupant.

RENTAL UNIT: A dwelling or dwelling unit let or intended to be let for rent or lease.
REPAIR: To put into a sound and acceptable state of operation, serviceability or appearance.

RUBBISH: Non-putrescible solid wastes consisting of both combustible and non- combustible



wastes such as paper, cardboard, tin cans, grass and shrubbery clippings, wood, glass, brick
plaster, bedding, crockery and similar materials.

SAFETY: The condition of being reasonably free from danger and hazards that may cause
accidents or disease.

STRUCTURE: That which is built or constructed including, without limitation because of
enumeration, buildings for any occupancy or use whatsoever, dwellings, sheds, garages,
outbuildings, accessory buildings, decks, pools, landscape walls, driveways, fences, signs,
billboards, fire escapes, chute escapes, railings, water tanks, towers, open grade steps, sidewalks
or stairways, tents or anything erected and framed of component parts that is fastened, anchored or
rests on the ground or a foundation.

SUBSTANDARD: Does not conform to the minimum standards established by the City Code.

SUPPLIED: Paid for, furnished by, provided by or under the control of the owner, operator or
agent of a dwelling.

UNFIT FOR HUMAN OCCUPANCY: A structure is unfit for human occupancy whenever such
structure is unsafe, unlawful, or constitutes a hazard to the occupants of the structure or to the
public. A structure may be a hazard if the structure is in disrepair; lacks maintenance; is
unsanitary; insect, vermin or rat infested; contains filth and contamination; contains
accumulations of rubbish, litter, or debris; or lacks ventilation, illumination, sanitary, or heating
facilities or other essential equipment required by this Code.

UNSAFE EQUIPMENT. Any equipment, including any boiler, heating equipment, elevator,
moving stairway, electrical wiring or device, flammable liquid containers or other equipment on
the premises, or within the structure which is in such disrepair or condition that such equipment is
a hazard to life, health, property or safety of the public or occupants of the premises or structure.

UNSAFE. A structure, building or dwelling is unsafe when it is dangerous to the life, health,
property, or safety of the public or the occupants of the structure by not providing minimum
safeguards to protect or warn occupants in the event of fire, or because such it contains unsafe
equipment or is so damaged, decayed, dilapidated, structurally unsafe or of such faulty
construction or unstable foundation, that partial or complete collapse is possible.

YARD. An open space on the same lot with a building or dwelling.
(Ord 12-02-2009)
§44.505 MINIMUM MAINTENANCE, HEALTH, AND SAFETY STANDARDS.

A. Premises. All premises in the City of Elsberry shall meet the following minimum
standards.



1. All exterior property and premises shall be maintained in a clean, safe, and sanitary
condition.

2. All sidewalks, walkways, stairs, driveways, parking spaces, adjacent alleyways,
drainage ditches and trenches, and similar areas, shall be kept in a proper state of
repair, and free of debris, blockages, and hazardous conditions. Drainage ditches
on easements shall be maintained by the owner of the underlying fee interest as
well as the owner or occupant of the easement.

3. Except as provided for in other regulations, no inoperative or unlicensed motor
vehicle shall be parked, kept or stored on any premises, and no vehicle shall at
anytime be in a state of, major disassembly, disrepair, or in the process of being
stripped or dismantled. Painting of vehicles is prohibited unless conducted inside
an approved spray booth. However, a vehicle of any type is permitted to undergo
major overhaul, including body work, provided that such work is performed inside
a structure or similarly enclosed area designed and approved for such purposes.

Structures. All structures in the City of Elsberry shall meet the following minimum
standards.

1. The structure shall be maintained in good repair; structurally sound; and clean and
sanitary so as not to pose a threat to the health, safety or general welfare of the
public and/or the occupants or users.

2. All structures and exterior property shall be kept free from rodent harborage and
infestation. Where rodents are found, they shall be promptly exterminated by
approved processes which will not be injurious to human health. After
extermination, proper precautions shall be taken to eliminate rodent harborage and
prevent re-infestation.

3. Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam, vapor,
hot air, grease, smoke, odors or other gaseous or particulate wastes directly upon
abutting or adjacent public or private property or that of another tenant.

4. No person shall willfully or wantonly damage, mutilate or deface any exterior
surface of any structure by placing any marking, carving or graffiti on it. The
Owner and occupant of the premises shall restore said surface subjected to the
marking, carving or graffiti to an approved state of maintenance and repair.

5. Swimming pools, permanent and temporary, shall be maintained in good repair in a
clean, safe, and sanitary condition.

6. All structural members of any structure shall be maintained free from deterioration,
and shall be capable of safely supporting the dead and live loads imposed on them.



7.

The electric service and fixtures shall be maintained in safe working condition and
shall be energized by an approved source of electric power and in compliance with
the City Code and the laws, rules, and regulations of the State of Missouri. The
electrical system in a structure shall be maintained so that it is free of any hazard to
the occupants or the structure by reason of inadequate service, improper fusing,
insufficient receptacle and lighting outlets, improper wiring or installation,
deterioration or damage, or for similar reasons.

Buildings. All buildings in the City of Elsberry shall meet the following minimum
standards.

Architectural features. Architectural or decorative features such as cornices, belt
courses, corbels, terra cotta, trim, wall facings and similar amenities shall be
maintained in good repair with proper anchorage, painting, and in a safe condition.

Chimneys. All chimneys, cooling towers, smoke stacks, and simila