
CITY OF ELSBERRY

BOARD OF ALDERMEN

NOTICE OF OPEN MEETING AND

VOTE TO CLOSE MEETING

June 10, 2019
11:00 AM
Notice is hereby given that the Board of Aldermen of the City of Elsberry will conduct an open meeting on 
Tuesday June 11, 2019 at 6:30 pm at Elsberry City Hall.

REGULAR SESSION

TENTATIVE AGENDA IS AS FOLLOWS:

1.
Call to Order
2.
Pledge of Allegiance

3.
Roll Call
4.
Reading and acting upon unapproved minutes of previous meetings
5.
Reading of unpaid bills / Approval to pay report
6.
Project Updates


- Update from Boonslick Regional Planning Commission – Chad Eggen / Mayor Wilch



- Update from MECO Engineering on Wastewater Treatment Plant – Jim Bensman 
- Approval to Pay Requests for Engineering Services Performed for Wastewater Treatment Plant as follows:



Invoice 24158 for $545.00 – Progress Billing #2/Addt’l Services



Invoice 24159 for $8,964.41 –Progress Billing #2/Basic Services




Invoice 24097 for $19,604.84 – Progress Billing #1 / Addt’l Services
7.
Petitions, remonstrances, complaints and requests and the hearing of any person or    


group desiring to address the Board, each of whom have filed prior requests to be 


placed on the agenda in compliance with City Code 24.105
- Request to relocate a water line to north side of lot in order to build a new home at  103 Whispering Pine


- Dr Tim Reller
- Request for Water & Sewer Abatement for Matt Sprock at 516 N. 2nd St.   
- Deputy Collector Rachel Reed                                                                                                                                                 

- Request for Liquor License Renewal for Abel’s Quik Stop for “Original Package Liquor – Retail Merchandise Store” and “Original Package Liquor – Sunday”



- City Clerk Sue Hogarth
- Request for Liquor License Renewal for Dollar General for “Original Package Liquor 
   Retail Merchandise Store” 




- City Clerk Sue Hogarth


  - Request for Liquor License Renewal for Elsberry IGA for “Original Package Liquor – 



  Retail Merchandise Store”, “Original Package Liquor – Sunday” and “Original Package 

 

  - Tasting Permit” 




- City Clerk Sue Hogarth                                                                                                                         

  - Request for Liquor License Renewal for the American Legion Post #226 for “Liquor by the Drink by Exempt Organizations” and “Liquor by the Drink – Sunday” 

- City Clerk Sue Hogarth
  - Request for Liquor License Renewal for Dos Primos Mexican Restaurant for “Liquor by the Drink” and “Liquor by the Drink – Sunday”   

- City Clerk Sue Hogarth 
  - Request for Liquor License Renewal for Elsberry VFW Post #9064 for “Liquor by the Drink by Exempt Organizations” and “Liquor by the Drink – Sunday” 

- City Clerk Sue Hogarth 
  - Request for Liquor License Renewal for Shooters Saloon for “Liquor by the Drink”, “Liquor by the Drink – Sunday” 

- City Clerk Sue Hogarth  
 - Request for Liquor License Renewal for Casey’s General Store for “Original Package Liquor – Retail Merchandise Store” and “Original Package Liquor – Sunday”


- City Clerk Sue Hogarth

  - Request for 7-day Picnic Liquor by the Drink License for Shooters Saloon for their 1st year anniversary party in the alley next to the bar on Saturday, July 6, 2019

- City Clerk Sue Hogarth

8.
Public hearing as required by law or ordinance
PUBLIC HEARING to hear public comment on, and to consider, a proposed ordinance to regulate medical marijuana cultivation, manufacturing, testing, and dispensary facilities by amending Chapter 41 of the Elsberry Municipal Code.   The application was also heard by the Elsberry Planning & Zoning Commission in a public meeting on Monday, June 3, 2019 at 6:00PM at Elsberry City Hall.

9.
Acting on Unfinished Business.  The unfinished business from the last preceding  


month shall take precedence over any new business.




- Obtaining storage facility for Ray Robison nuisance abatement at 510 Bailey                                                   
– City Attorney Guinness 
- Public Nuisance on Mark Avenue outside city limits


- City Attorney Guinness 


10.
New Business
- Recommendation from the Emergency Services Committee to increase the hourly wage by $1.00 for full-time & part-time police officers and to revise the police coverage schedule as follows:

Full – Time:
$14.50/hour
Part – Time:
$12.00/hour


Coverage:
Sun-Thurs 8A-12M
Fri & Sat 8A-2A





- Alderman Hartley / Police Chief Marchbanks
- Policies & procedures for issuing and revoking City of Elsberry Business &           Liquor Licenses 




- Alderman Short

- Request by Elsberry Police Department to review existing ordinance §23.080 below for possible changes / revisions regarding Relatives in the City Service.
- Police Chief Marchbanks / City Attorney Guinness   
“Two members of an immediate family shall not be employed under the same supervisor; neither shall two members of an immediate family be employed at the same time, regardless of the administrative department, if such employment will result in an employee supervising a member of his immediate family.  Immediate family is defined as wife, husband, mother, father, brother, sister, son, daughter, mother-in-law, father-in-law, son-in-law, daughter-in-law, grandparents, grandchildren, stepmother, stepfather, brother-in-law, sister-in-law, uncle, and aunt.” 


 
- Approval of Rock N’ Roll Bingo Fundraiser for Page Branch Park

 – Alderman Short 
- Open (3) Bids / Proposals for Kubota L5740 Tractor Engine to rebuild the existing engine or replace with a new engine



- City Clerk Sue Hogarth / Ron Smith with Alliance 
- Present estimate to repair City work truck at the lagoon / Discuss possible cost to lease or purchase work truck from the City of Silex  




- Ron Smith with Alliance / Alderman Short or City Attorney Guinness
- Approval for Police Chief Marchbanks to attend LETSEC Police Chief annual conference at Lake of the Ozarks July 7-12 for $185 plus hotel accommodations



- Police Chief Marchbanks / City Clerk Sue Hogarth
- Approval for Deputy Collector Rachel Reed to attend the MWRA (MO Rural Water Assoc) Office Professionals 2-day Seminar on October 29 & 30, 2019 at Lake of the Ozarks for $190 plus hotel accommodations  



- Deputy Collector Rachel Reed / City Clerk Sue Hogarth 

- Approval to sponsor the Elsberry FFA local chapter scholarships with ad on FFA calendar for the 2019-2020 school season for $125 (same as last year)


- City Clerk Sue Hogarth 
11.
Reading of bills requiring only a final reading for passage

12.
Introduction and reading of bills for passage
 -  SEQ CHAPTER \h \r 1Bill No. 2019-06-001 - AN ORDINANCE REGULATING MEDICAL MARIJUANA CULTIVATION, MANUFACTURING, TESTING, AND DISPENSARY FACILITIES BY AMENDING CHAPTER 41 OF ELSBERRY CITY CODE.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY CITY, MISSOURI, AS FOLLOWS:

Section 1:   Section 41.060, “Definitions,” of Elsberry City Code is hereby amended by adding the following definitions in alphabetical order:

““Church(es)/place(s)  of worship” means a building(s) primarily used for public religious worship and associated religious functions (education, fellow-ship, etc.), including synagogues and  temples.

“Licensed Day Care” means a Missouri Department of Health and Senior Services licensed, regulated, or childcare subsidized facility where care is provided for children by a child care provider for any part of the twenty-four (24)-hour day.

“Marijuana” or “Marihuana” means Cannabis indica, Cannabis sativa, and Cannabis ruderalis, hybrids of such species, and any other strains commonly understood within the scientific community to constitute marijuana, as well as seed thereof and resin extracted from the plan and marijuana-infused products. Marijuana does not include  industrial hemp containing a crop-wide average tetrahydrocannabinol concentration that does not exceed three-tenths of one percent on a dry weight basis, or commodities or products manufactured from industrial hemp.

“Marijuana-Infused Products” means products that are infused with marijuana or an extract thereof and are intended for use or consumption other than by smoking, including, but not limited to, edible products, ointments, tinctures and concentrates.

“Medical Marijuana Cultivation Facility” means a facility licensed by the State of Missouri to  acquire, cultivate, process, store, transport, and sell marijuana to a Medical Marijuana Dispensary Facility, Medical Marijuana Testing Facility, or a Medical Marijuana Infused Products Manufacturing Facility.

“Medical Marijuana Dispensary Facility” means a facility licensed by the State of Missouri to acquire,  store, sell,  transport,  and  deliver  marijuana,  marijuana-infused  products,  and  drug paraphernalia used to administer marijuana to a Qualifying Patient, a Primary caregiver, another licensed Dispensary Facility, a licensed Testing Facility, or a licensed Manufacturing Facility.

“Medical Marijuana Facility” means and includes a Medical Marijuana Dispensary, Medical Marijuana Cultivation  Facility, Medical Marijuana Infused Products Manufacturing Facility, or a Medical Marijuana Testing Facility

“Medical Marijuana Infused Products Manufacturing Facility” means a facility licensed by the State of Missouri to acquire, store, manufacture, transport, and sell marijuana-infused products to a Medical Marijuana Dispensary Facility, a Medical Marijuana Testing Facility, or to another Medical Marijuana-Infused Products Manufacturing Facility.41.200

“Medical Marijuana Testing Facility” means a facility certified by the State of Missouri to acquire, test, certify, and transport marijuana.”

Section 2.
§41.150 of the Elsberry City Code, “Permitted Uses,” (General Commercial) is hereby amended to add Subsection 32 follows:


“32.  Medical Marijuana Dispensary.”

Section 3.   §41.160 of the Elsberry City Code, “Permitted Uses,” (Industrial) is hereby amended to add a new Subsection m as follows:

“Medical Marijuana Cultivation  Facility, Medical Marijuana Infused Products Manufacturing Facility, or Medical Marijuana Testing Facility.”

Section 4.    Chapter 41 is amended by adding a new §41.360 as follows:
§41.360
“Standards for Medical Marijuana Dispensaries, Medical Marijuana Cultivation  Facilities, Medical Marijuana Infused Products Manufacturing Facilities, and Medical Marijuana Testing Facilities

No building shall be constructed, altered, or used for any Medical Marijuana Facility without complying with the following regulations.

Buffer Requirement.  No Medical Marijuana Facility shall be located within one thousand (1,000) feet of an existing elementary or secondary school, licensed child day care center, or church.  Measurements shall be made in a straight line, without regard to intervening structures, from the nearest point on the exterior building wall of the school, child care center, or church, to the nearest point on the property line containing the medical marijuana business.

Outdoor Operations or Storage Prohibited.  All operations and all storage of materials, products, or equipment shall be within a fully enclosed building.  No outdoor operations or storage shall be permitted.

Onsite  Usage Prohibited.   No  marijuana may be  smoked, ingested, or otherwise consumed on the premises of a Medical Marijuana Facility.

Hours of Operation.  All Medical Marijuana Facilities shall be closed to the public, no persons not employed by the business shall be on the premises, and no sales or distribution of marijuana shall occur upon the premises or by delivery from the premises between the hours of 10:00  P.M. and 8:00 A.M.

Display of Licenses Required.  The medical marijuana license issued by the State of  Missouri shall be displayed in an open and conspicuous place on the premises.

Residential Dwelling Units Prohibited. No Medical Marijuana Facility shall be located in a building that contains a residence. 

Ventilation Required.  All Medical Marijuana Facilities shall install and operate a ventilation system that will prevent any odor of marijuana from leaving the premises of the facility. No odors shall be detectable by a person with a normal sense of smell outside the boundary of the  parcel on which the facility is located.

Security.  The Medical Marijuana Facility shall have sufficient security measures and features to prevent unauthorized use, diversion, or theft of the Marijuana or Marijuana Infused Products

Site Plan Review Required.  A site plan meeting the requirements of this Chapter shall be submitted for review and approval to the Administrative Officer.  The site plan shall include a description of the ventilation system to be used to contain odors within the building.  The site’s security features shall also be submitted in a confidential plan which will be treated as closed document under RSMo §610.021 (14), (20), and (21).”

 -Bill No. 2019-06-002 - AN ORDINANCE TO REGULATE RECREATIONAL OFF-HIGHWAY VEHICLES ON CITY STREETS BY ADDING NEW DEFINITIONS TO SECTION 76.010 AND ADDING NEW SECTION 76.244 TO THE ELSBERRY CITY CODE 
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI THAT THE MUNICIPAL CODE OF THE CITY OF ELSBERRY, MISSOURI BE AMENDED AS FOLLOWS:

 
SECTION 1:    Section 76.010 is amended to add the following definition in alphabetical order:

"Recreational off-highway vehicle", any motorized vehicle manufactured and used exclusively for off-highway use which is more than fifty inches but no more than sixty-seven inches in width, with an unladen dry weight of two thousand pounds or less, traveling on four or more non­ highway tires and which may have access to ATV trails."

           SECTION 2:    The Elsberry City Code is amended to add a new §76.244 as follows:

           "§76.244.
RECREATIONAL OFF-HIGHWAY VEHICLE.

I.  No person shall operate a recreational off-highway vehicle, as defined in this   Code, upon the  streets, alleys, or highways of this City, except as follows:

(1) Recreational off-highway vehicles owned and operated by a   governmental entity for official use;

(2) Recreational off-highway vehicles operated for agricultural purposes or industrial on-premises purposes;
(3) Recreational off-highway vehicles operated within one mile of the operator's primary residence with a permit from the City;

(4) Recreational off-highway vehicles operated by handicapped persons for short distances occasionally only on the state's secondary roads;

The operator of a recreational off-highway vehicle wishing to drive it on City roads, streets, alleys, or highways shall first obtain a valid golf cart permit from the City pursuant to Elsberry Code §76.246 through 76.248 for a fee of twenty-five dollars plus a $9.00 assessment fee.  

 2.       The operator of a recreational off-highway vehicle shall be subject to, and comply with all the 


regulations, rules and requirements of Elsberry Code §76.246 through 76.248 (except that the   permit fee will be $34.00)   
3
No person shall operate a recreational off-highway vehicle within any stream or river in this City, except that recreational off-highway vehicles may be operated within waterways which flow within the boundaries of land which a recreational off-highway vehicle operator owns, or for agricultural purposes within the boundaries of land which a recreational off-highway vehicle operator owns or has permission to be upon, or for the purpose of fording such stream or river at such road crossings as are customary or part of the highway system.
4.
A person operating a recreational off-highway vehicle on a highway pursuant to an exception covered in this section shall have a valid operator's or chauffeur's license, except that a handicapped person operating such vehicle pursuant to subdivision (4) of subsection 1 of this section, but shall not be required to have passed an examination for the operation of a motorcycle. An individual shall not operate a recreational off-highway vehicle upon a highway in this City without displaying a lighted headlamp and a lighted tail lamp. A person may not operate a recreational off-highway vehicle upon a road, street, alley, or highway of this City unless such person wears a seat belt. When operated on a road, street, alley, or highway, a recreational off-highway vehicle shall be equipped with a roll bar or roll cage construction to reduce the risk of injury to an occupant of the vehicle in case of the vehicle's rollover."
       13.
Resolutions which require action by the Board
14.  Reports of Special Boards and Committees


Library



Cemetery/Parks



Infrastructure



Emergency Services







Page Branch Park-Project Update


Old Glory Jubilee-Update



Tree Board 

       15. Reports of Aldermen and Mayor


Wilch



Hartley


Harper



Short



Davis



Rockwell



Robinson










      16. Reports of City Departments and Officers


Rob Guinness – Attorney 


Brian Hemmer / Ron Smith - Alliance Water Resources  


Rob Marchbanks - Chief of Police 


Tammy Sharpe - Treasurer


Sue Hogarth - City Clerk 



Rachel Reed – Deputy Collector

17.   Miscellaneous Business
18.   Public comment by any person or group desiring to address the Board who has not 

           
 filed a prior request to be placed on the agenda in compliance with City Code 24.105.
       19.   Vote to take up business to be conducted in closed session
 20.   Adjournment




TENTATIVE AGENDA OF CLOSED MEETING

Vote to close pursuant to RSMo Section 610.021 (1) Legal actions, causes of action, litigation, or 
confidential or privileged communications with its attorneys, (3) Hiring, firing, disciplining or promoting of particular employees by the city, (13) Individually identifiable personnel records, performance ratings or records pertaining to employees or applicants for employment, and (14) Records which are protected from disclosure by law. 

Representatives of the news media may obtain copies of this notice by contacting:

The Office of City Clerk

201 Broadway     Elsberry, MO  63343

(573) 898-5589
Longevity Pay Ordinance 2019 

