
CITY OF ELSBERRY

BOARD OF ALDERMEN

NOTICE OF OPEN MEETING AND

VOTE TO CLOSE MEETING

July 5, 2019
3:00PM 
Notice is hereby given that the Board of Aldermen of the City of Elsberry will conduct an open meeting on 
Tuesday July 9, 2019 at 6:30 pm at Elsberry City Hall.

REGULAR SESSION

TENTATIVE AGENDA IS AS FOLLOWS:

1.
Call to Order
2.
Pledge of Allegiance

3.
Roll Call
4.
Reading and acting upon unapproved minutes of previous meetings
5.
Reading of unpaid bills / Approval to pay report
6.
Project Updates


- Update from Boonslick Regional Planning Commission – Chad Eggen / Mayor Wilch



- Update from MECO Engineering on Wastewater Treatment Plant – Jim Bensman 
- Approval to Pay Requests for Engineering Services Performed for Wastewater   Treatment Plant as follows:



Invoice 24217 for $8,964.41 – Progress Billing #3/Basic Services
7.
Petitions, remonstrances, complaints and requests and the hearing of any person or    


group desiring to address the Board, each of whom have filed prior requests to be 


placed on the agenda in compliance with City Code 24.105
- Request for Water & Sewer Abatement for Grant Mixon at 1005 Shelley 
- Deputy Collector Rachel Reed                                                                                                                                                 

8.
Acting on Unfinished Business.  The unfinished business from the last preceding  


month shall take precedence over any new business.




- Update on Written Contract to obtain storage facility for Ray Robison nuisance abatement at 510 Bailey



                                              
– City Attorney Guinness 
- Public Nuisance on Mark Avenue outside city limits


- City Attorney Guinness 
- Present Estimate to Repair City Work Truck / Discuss Possible Cost to Lease or Purchase Work Truck from the City of Silex tabled from June Board Meeting


- Brian Hemmer with Alliance / Alderman Short


9.
New Business
- Crack Sealing on Locke Lane, N. David St (with Locke Lane) and 

                    S. 2nd St (with Locke Lane)



- Brian Hemmer with Alliance 
- Street Cutting Repairs with asphalt on N. David, Auburn & S. 2nd St.,                                   S. 4th St. & Griffin, Washington & N. 6th St. and Tomahawk & New Hope 




- Brian Hemmer with Alliance
- Review Spreadsheet for Street Repairs allocated from the Streets / Capital Improvement fund for 2019
- Brian Hemmer with Alliance / City Clerk Sue Hogarth    
- Oil Truck and 1997 F-250 work truck list for sale on Gov Deals website
 – Brian Hemmer with Alliance  
- Sell the disassembled metal shed that covered the diesel pump at the Legion lift station 



- Brian Hemmer with Alliance 


- Approval to run Financial Statement for City of Elsberry 






- City Treasurer Tammy Sharpe
10.
Reading of bills requiring only a final reading for passage

11.
Introduction and reading of bills for passage
 -  SEQ CHAPTER \h \r 1Bill No. 2019-07-002 - AN ORDINANCE TO REGULATE PEACE DISTURBANCES, AND HARASSING AND STALKING BEHAVIOR, INCLUDING PENALTIES FOR VIOLATIONS, BY REPLACING SECTIONS 75.040, 75.042 AND 75.044 OF ELSBERRY MUNICIPAL CODE WITH NEW SECTIONS 75.040, 75.041, 75.042 75.043 AND 75.044 TO THE ELSBERRY MUNICIPAL CODE.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1:
The Elsberry Municipal Code is amended by adding new section 75.037 as follows:

“75.040
Unlawful Internet and Social Media Posts 

1.
No person shall knowingly post the name, home address, Social Security number, or telephone number of any other person on the internet, cellular service, or other digital telecommunications social media posts, intending to cause great bodily harm or death, or threatening to cause great bodily harm or death to such other person.

2.
The term “knowingly", when used with respect to:

  

(a)  Conduct or attendant circumstances, means a person is aware of the nature of his or her conduct or that those circumstances exist; or

  

(b)  A result of conduct, means a person is aware that his or her conduct is practically certain to cause that result.”

Section 2:
The Elsberry Municipal Code is amended by adding new section 75.038 as follows:

“§75.041
Harassment. TC \l3 "§75.041
Harassment.
1.
No person shall, without good cause, engage in any act with the purpose to cause emotional distress to another person.  

2.
 The term “emotional distress” means something markedly greater than the level of uneasiness, nervousness, unhappiness, or the like which are commonly experienced in day-to-day living.

2.
This section shall not apply to activities of federal, state, county, or municipal law enforcement officers conducting investigations of violations of federal, state, county, or municipal law.”

Section 3:
The Elsberry Municipal Code is amended by adding new section 75.039 as follows:

“§75.042
Stalking TC \l3 "§75.042
Stalking
1.
No person shall purposely, through his or her course of conduct, disturb, or follow with the intent to disturb, another person.

2.
 The term “conduct”, includes any act or omission.

3.
The term “course of conduct”, means a pattern of conduct composed of two or more acts, which may include communication by any means, over a period of time, however short, evidencing a continuity of purpose.  Constitutionally protected activity is not included within the meaning of course of conduct.  Such constitutionally protected activity includes picketing or other organized protests.

4.
The term “disturbs” shall mean to engage in a course of conduct directed at a specific person that serves no legitimate purpose and that would cause a reasonable person under the circumstances to be frightened, intimidated, or emotionally distressed.

5.
 The term “emotional distress” means something markedly greater than the level of uneasiness, nervousness, unhappiness, or the like which are commonly experienced in day-to-day living

6.
This section shall not apply to activities of federal, state, county, or municipal law enforcement officers conducting investigations of any violation of federal, state, county, or municipal law.”

Section 4:
The Elsberry Municipal Code is amended by adding new section 75.039 as follows:

“§ TC \l3 "§75.043
Peace Disturbance
1.
No person shall:

  
(1)  Unreasonably and knowingly disturbs or alarms another person or persons by:

  



(a)  Loud noise; or

  



(b)  Offensive language addressed in a face-to-face manner to a specific individual and uttered under circumstances which are likely to produce an immediate violent response from a reasonable recipient; or

  



(c)  Threatening to commit a felonious act against any person under circumstances which are likely to cause a reasonable person to fear that such threat may be carried out; or
  



(d)  Fighting; or

  



(e)  Creating a noxious and offensive odor;

  
(2)  Is in a public place or on private property of another without consent and purposely causes inconvenience to another person or persons by unreasonably and physically obstructing:

  



(a)  Vehicular or pedestrian traffic; or

(b)  The free ingress or egress to or from a public or private place.

2.
”The term “public place” means any place which at the time is open to the public.  It includes property which is owned publicly or privately.

3.
The term "private property" means any place which at the time of the offense is not open to the public.  It includes property which is owned publicly or privately.

              4.
The term  "Property of another" means any property in which the person does not have a possessory interest.

5.
For purposes of this section, if a building or structure is divided into separately occupied units, such units are separate premises.

Section 5:
The Elsberry Municipal Code is amended by adding new section 75.039 as follows:

“§ TC \l3 "§75.044
Private Peace Disturbance
1.
No person while on private property shall unreasonably and purposely cause alarm to another person or persons on the same premises by:

  


(1)  Threatening to commit an offense against any person; or

  


(2)  Fighting.

2.
The term "private property" means any place which at the time of the offense is not open to the public.  It includes property which is owned publicly or privately.

               3.  
For purposes of this section, if a building or structure is divided into separately occupied units, such units are separate premises.”

 -Bill No. 2019-07-003 – AN ORDINANCE TO REGULATE DISTURBANCES AND INTERFERENCE WITH CITY JUDICIAL PROCEEDINGS AND GOVERNMENTAL OPERATIONS, INCLUDING PENALTIES FOR VIOLATIONS, BY ADDING NEW SECTIONS 75.235 AND 75.245 TO THE ELSBERRY MUNICIPAL CODE 
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1:
The Elsberry Municipal Code is amended by adding new section 75.235 as follows:

“§75.235
Disturbing Judicial Proceedings TC \l3 "§75.235
Disturbing Judicial Proceedings
No person shall, with the purpose to intimidate a judge, attorney, juror, party or witness and thereby influence a judicial proceeding, he or she disrupts or disturbs a judicial proceeding by participating in an assembly and calling aloud, shouting, or holding or displaying a placard or sign containing written or printed matter, concerning the conduct of the judicial proceeding, or the character of a judge, attorney, juror, party or witness engaged in such proceeding, or calling for or demanding any specified action or determination by such judge, attorney, juror, party, or witness in connection with such proceeding.”

Section 2:
The Elsberry Municipal Code is amended by adding new section 75.235 as follows:

“§75.245
Obstructing Government Operations TC \l3 "§75.245
Obstructing Government Operations
No person shall purposely obstruct, impair, hinder or pervert the performance of a governmental function by the use or threat of violence, force, or other physical interference or obstacle.”
- Bill No. 2019-07-004 - AN ORDINANCE TO REGULATE BEHAVIOR THAT ENDANGERS CHILDREN, INCLUDING PENALTIES FOR VIOLATIONS, BY REPLACING SUBSECTION 10 OF §75.067 WITH A NEW SUBSECTION 10 OF §75.067; AND BY ADDING SECTIONS 75.310, 75.311, AND 75.312 TO THE ELSBERRY MUNICIPAL CODE.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:                                                                                                                                           

Section 1:  The Elsberry Municipal Code is amended by replacing subsection 10 of §75.067 with a new subsection 10 of §75.067 as follows:

“10.
"Tobacco products", any substance containing tobacco leaf, including, but not limited to, cigarettes, cigars, pipe tobacco, snuff, chewing tobacco, or dipping tobacco, as well as alternative nicotine products, or vapor products.  Alternative nicotine product" means any noncombustible product containing nicotine that is intended for human consumption, whether chewed, absorbed, dissolved, or ingested by any other means.  Alternative nicotine product does not include any vapor product, tobacco product or any product regulated as a drug or device by the United States Food and Drug Administration under Chapter V of the Food, Drug, and Cosmetic Act.  “Vapor product" means any noncombustible product containing nicotine that employs a heating element, power source, electronic circuit, or other electronic, chemical or mechanical means, regardless of shape or size, that can be used to produce vapor from nicotine in a solution or other form.  Vapor product includes any electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or device and any vapor cartridge or other container of nicotine in a solution or other form that is intended to be used with or in an electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or device. “
Section 2:
The Elsberry Municipal Code is amended by adding new section 75.310 as follows:

§75.310
Endangering the Welfare of a Child 
1.
No person shall:

  

(1)  With criminal negligence acts in a manner that creates a substantial risk to the life, body or health of a child less than seventeen years of age; or

  

(2)  Knowingly encourages, aids or causes a child less than seventeen years of age to engage in any conduct which causes or tends to cause the child to come within the provisions of RSMo, §211.031.1(2)(d) or RSMo, §211.031.1(3); or

  

(3)  Being a parent, guardian or other person legally charged with the care or custody of a child less than seventeen years of age, recklessly fails or refuses to exercise reasonable diligence in the care or control of such child to prevent him or her from coming within the provisions of RSMo, §211.031.1(1)(c) or RSMo, §211.031.1(2)(d) or RSMo, §211.031.1(3); or

  

(4)  Knowingly encourages, aids or causes a child less than seventeen years of age to enter into any room, building or other structure which is a public nuisance as defined in this Code or RSMo. §579.105.

2.
The term “knowingly", when used with respect to:

  

(a)  Conduct or attendant circumstances, means a person is aware of the nature of his or her conduct or that those circumstances exist; or

  

(b)  A result of conduct, means a person is aware that his or her conduct is practically certain to cause that result.

3.  
Nothing in this section shall be construed to mean the welfare of a child is endangered for the sole reason that he or she is being provided nonmedical remedial treatment recognized and permitted under the laws of this state.

Section 3:
The Elsberry Municipal Code is amended by adding new section 75.311 as follows:

§75.311.

Unlawful Transactions with a Child.
1.
No person shall:

  

(1)  Being a pawnbroker, junk dealer, dealer in secondhand goods, or any employee of such person, with criminal negligence buys or receives any personal property other than agricultural products from an unemancipated minor, unless the child's custodial parent or guardian has consented in writing to the transaction; or

(2)  Knowingly permits a minor child to enter or remain in a place where illegal activity in controlled substances, as defined in chapter 579, is maintained or conducted; or

(3)  With criminal negligence sells blasting caps, bulk gunpowder, or explosives to a child under the age of seventeen, or fireworks as defined in RSMo. §
       12.
Resolutions which require action by the Board
13.  Reports of Special Boards and Committees


Library



Cemetery/Parks



Infrastructure



Emergency Services







Page Branch Park-Project Update


Old Glory Jubilee-Update



Tree Board 

       14. Reports of Aldermen and Mayor


Wilch



Hartley


Harper



Short



Davis



Rockwell



Robinson










      15. Reports of City Departments and Officers


Rob Guinness – Attorney 


Brian Hemmer - Alliance Water Resources  


Rob Marchbanks - Chief of Police 


Tammy Sharpe - Treasurer


Sue Hogarth - City Clerk 



Rachel Reed – Deputy Collector

16.   Miscellaneous Business
17.   Public comment by any person or group desiring to address the Board who has not 

           
 filed a prior request to be placed on the agenda in compliance with City Code 24.105.
       18.   Vote to take up business to be conducted in closed session
 19.   Adjournment




TENTATIVE AGENDA OF CLOSED MEETING

Vote to close pursuant to RSMo Section 610.021 (1) Legal actions, causes of action, litigation, or 
confidential or privileged communications with its attorneys, (3) Hiring, firing, disciplining or promoting of particular employees by the city, (13) Individually identifiable personnel records, performance ratings or records pertaining to employees or applicants for employment, and (14) Records which are protected from disclosure by law. 

Representatives of the news media may obtain copies of this notice by contacting:

The Office of City Clerk

201 Broadway     Elsberry, MO  63343

(573) 898-5589
Longevity Pay Ordinance 2019 

